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CIVIL RIGHTS IMPLICATIONS OF THE 
EDUCATION BLOCK GRANT PROGRAM 



THURSDAY, SEPTEMBER 9, 1982 

House of Representatives, 
Subcommittee on Civil and Constitutional Rights 

of the Committee on the Judiciaey, 

Washington, D.C. 

The subcommittee met, pursuant to call, at 9:40 a.m., in rpom 
2237, Rayburn House Office Building, Hon. Don Edwards (chair- 
man of the subcommittee) presiding. . 

Present: Representatives Edwards, Kastenmeier, Washington, 
Sensenbrenner, Lungren, and Shaw. m 

Staff present: Ivy L. Davis, assistant counsel; and Ihomas m. 
Boyd, associate counsel. 

Mr Edwards. The subcommittee will come to order. 

In 1954, our Supreme Court finally and boldly announced what 
has remained our national policy; a national policy, ^hsays 
apartheid is legally and morally wrong and will not be supported 
bv our Federal Government. , . A . 

Desegregated, free public education, like the . right to vote, is so 
fundamental to our concept of liberty that any effort deny it or 
diminish its quality will ultimately undermine our very foundation. 

The demand to end school segregation led to the demand to end 
segregation in public accommodations, employment, and housing. 
Desegregation based on race, national origin, sex, handicap and 
age ire now all included as part of our national goal. Yet almost 
three decades later, the task to dismantle dual school systems re- 

We know we can achieve this goal because we have been success- 
ful in the South where the civil rights struggle began. We were 
successful there because of a strong Federal presence and commit- 
ment by each branch of our National Government. 

That commitment was short lived and began to wane as the 
struggle moved to the other regions of the country. Now we are 
losing the battle in those regions. That is evidenced from a review 
of desegregation trends over the past decade contained in a report 
bv the Joint Center for Political Studies. . . 

Statements by President Reagan and administration representa- 
tives have caused concern over the continued Federal commitment 
to school desegregation. The Justice Department, contrary to earli- 
er declarations, has now asked a district court to reconsider a pre- 
vious desegregation order in which busing was part of the remedial 
relief granted; and, the education block grant program advocated 
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by the administration,, as" predicted by civil rights advocates, has 
drastically diminished Federal support formerly available to school 
districts undergoing voluntary and court-ordered desegregation 
plans. f 

Is it possible the disastrous results of^the education block grant 
program could have been avoided with better guidance set forth n. 
the regulations promulgated on July 29 of this year? Comments of 
civil rights advocates and school districts advised the Department 
of Education to provide such guidance to assure civil rights compli- 
ance. 

We will review the civil rights implications of the block grant 
program at today's hearing and hope that this discussion and rec- 
ommendations will And their way into the discussions of existing 
and proposed program discussions to assure civil rights is an ele- 
ment of every Federal program. 

I now yield to the gentleman from Wisconsin, Mr. Sensenbren- 
ner. 

Mr. Sensen$renner. Thank you very much, Mr. Chairman. 

I think I would be remiss in my obligations if I did not express 
my concern about the manner in which this hearing is being held 
this morning, and also the subject matter of the hearing. 

The hearing is basically designed to look into the implementa- 
tion of the Education Consolidation and Improvement Act of 1981 
and the block grant concept that was contained therein. This com- 
mittee does not have jurisdiction over this act, it does not lave ju- 
risdiction over education programs and education aid programs in- 
sofar as they relate to the relationship between the Federal Gov- 
ernment and public school districts around the country. 

That jurisdiction clearly lies within the Committee on Education 
and Labor rather than the Committee on the^Judiciary. 

Now, while it is true the Committee on the Judiciary does have 
jurisdiction over civil rights legislation generally, I think that it re- 
quires a great stretching of the imagination to call an oversight 
hearing into the administration of block grants under an education 
act but saying this is very clearly a civil rights issue. 

Second, I have to express a protest over the fact that the wit- 
nesses did not supply their testimony to at least the minority on 
this subcommittee pursuant to House rules. Rule 11, clause 2, para- 
graph 4 very clearly states that all witnesses must supply 35 copies 
of their testimony at least 48 hours prior to their appearance. 

Now, our minority staff received copies of the testimony of two of 
the witnesses of today's hearings last night, just before everybody 
went home. Two of the witnesses' testimony arrived this morning, 
and one has not yet even been received, so none of the five wit- 
nesses at today's hearing are^in compliance with the rule that I 
just cited, and that makes it extremely difficult for the minority to 
intelligently participate in this hearing, since in many cases we 
have not had time to review the testimony of the witnesses and to 
draft questions based thereon. 

Now, finally, relating to the home State of myself and my col- 
league from Wisconsin, Mr. Kastenmeier, 'I am a little bit upset 
over a story which appeared in the New York Times of Tuesday, 
September 7, 1982, and which quotes one of our witnesses today, 
Milwaukee School Superintendent Lee McMurrin, stating that the 
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sharp cut in Federal aid, "forces school districts to mandatory 
busing, which is the cheapestj^nd in many cases the most miser- 
able way to integrate schools.'^** 

That, in my opinion, is a threat that is being made to this Con- 
gress, and I think it is particularly irresponsible, Mr. McMumn, 
for you to make that kind of a statement when you know that the 
Wisconsin Legislature passed a law, which I cosponsored, gmng ad- 
ditional State aid to voluntary parent-approved school transfer pro- 
grams with reduced racial segregation, both within your school dis- 
trict and tranfers between your school district and the suburban 
school district surrounding it. 

Furthermore, the State legislature has, in my opinion, unfortu- 
nately passed a limitation on how much you can increase your 
budget on a year-to-year basis, so if your budget can t go up and 
you can't qualify for the State aid given specifically to school dis- 
tricts like Milwaukee under chapter 220 of the Wisconsin laws of 

™ I think it is irresponsible for you to say the Federal Government 
is to blame for going back to a mandatory busing program, when at 
least many of the factors involved are factors that can be handled 
quite easily in Madison, Wis., rather than in the Congress of the 

U SofaU fa?3i, I think that this hearing was ill-timed. The subject 
matter is not really within the jurisdiction of the committee unless 
one is taking jurisdiction expanding drugs, like mind expanding 
drugs are taken by some others. . , . . . 

And I also think that really the deck is kind of stacked in look- 
ing at some of the quotes that have appeared in the New York 
Times just 2 days before this hearing. 

I yield back the balance of my time. . 

Mr. Edwards. I thank the gentleman and will point out that all 
of the statements were received by the majority members at the 

same time as the minority. 

■*»\ vield to the gentleman from Wisconsin, Mr. Kastenmeier. 

Mr Kastenmeier. Mr. Chairman, I ask unanimous consent that 
the subcommittee permit coverage of this hearing ™ X h T£J n 
part, by television broadcast, radio broadcast, and still photogra- 
phy, in accordance with committee rule 5. 

Mr. Edwards. Without objection, it is so ordered, 

Mr Kastenmeier. Mr. Chairman, I want to compliment the 
Chair on calling this particular subject as a ™ at ^*« a W Y 
cause obviously the question of public school desegregation, that is, 
S rivU rEhts ^implications of it in terms of Federal programs, B in 
£J viewT5rt of the general overall purview of this commrttee 
even though the specific programs are not precisely implemented by 

th f SKhS* hearing can be very useful in that connection. I 
regret only, Mr. Chairman, that I cannot be here as my own sub- 
committee is meeting concurrently with yours, and I must excuse 

"fhave read the statements, I read the statement of Dr. Lee 
McMurrin, who comes from Milwaukee, the * u ^ nn ^ n ££„ a] 5t 
public schools there. I support his general fhesis and obviously, I 



have serious technical and policy disagreements with my colleague 
from Wisconsin, Mr. Sensenbrenner. 
Mr. Edwards. I thank the gentleman. 

We welcome our first witness, Cynthia G. Brown, codirector of 
the Equality Center, Washington, D.C. 

Ms. Brown, without objection, yout entire statement will be 
made a part of the record, and you may proceed. 

TESTIMONY OF CYNTHIA G. BROWN, CODIRECTOR, THE 
EQUALITY CENTER, WASHINGTON, D C 

Ms. Brown. Good morning, Mr. Chairman and members of the 
subcommittee. 

My name is Cynthia G. Brown, and I am codirector of the Equali- 
ty Center, a recently established nonprofit organization to advance 
human and civil rights. Among other things, the Equality Center 
engages in research and analysis of issues of importance- to low- 
income families and individuals, minorities, women and the dis- 
abled. 

I was formerly the Assistant Secretary for Civil Rights in the 
U.S. Department of Education. In that capacity, I directed the ac- 
tivities of the Office for Civil* Rights which included administration 
of the civil rights provisions of the Emergency School Aid Act 
[ESAA]. 

I appreciate the opportunity to discuss with you the past impor- 
tance of ESAA, which has been one of the most effective tools in 
the Federal civil rights enforcement process. The consolidation of 
ESAA into chapter 2 of the Education Consolidation and Improve- 
ment Act of 1981 has resulted in several negative consequences for 
minority and nonminority youngsters in oyr elementary and sec- 
ondary schools: Reduction in funds needed to support the imple- 
mentation of school desegregation plans and to maintain successful 
school desegregation programs in their initial years of operation; 
elimination of a. unique civil rights program which, through a 
carrot-and-stick approach, often resulted in faster elimination of se- 
rious discrimination problems than title VI of the Civil Rights Act 
of 1964* which prohibits discrimination on the basis of race, color, 
or national origin; and withdrawal of the congressionally mandated 
Federal goal not only to assist in the desegregation process, but 
also to encourage the voluntary elimination, reduction, or preven- 
tion of minority group, isolation. 

In many ways, ESAA was a model statute. I would Mke to take 
time this morning to explain how the civil rights provisions of 
ESAA worked, why they were important, and what impact they 
had. 

The Emergency School Aid Act was enacted by Congress in 1972 
to provide financial assistance to desegregating school districts. It 
was an annual grant program of approximately $250 million ad- 
ministered first by the Office of Education in the Department of 
Health, Education, and Welfare, and subsequently in the Depart- 
ment of Education. 

Unlike virtually all other grant programs, ESAA contained strict 
civil rights provisions that had to be satisfied before a grant could 
be made, the carrot and the stick. Specifically, a school district was 
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not eligible for a grant if it had committed one or more of the fol- 
lowing acts since 1972: ■ ■ . . ,, • • •' (k . 

'One, discrimination on the basis of race or national origin in the 
hirtog promotion, or assignment of teachers;; two . djmminagn 
oh the basis of race or national origin against student* within 
schools, for example, discriminatory discipline policies or practaces, 
segregated extracurricular activities; assignment of students to racial- 
CTated classrooms, with the exception of educationally, justified 
and objectively determined ability grouping; three, discrimination 
SSnstnon- or limited-English-spealcing students; or four, transfer 
of equipment or supplies to private, segregated academies. 

Each of these stalled second generation problems often appear 
in desegregatingjjeVool districts. In addition, the_courts and the De- 
partments of HEWl^ Education interpreted ESAA as Prohibiting 
financial Assistance to school districts whose desegregation] plans 
KS correct Ulegal segregation by a Federal court or the Depart- 

^'a^Sred 7*8* ttat had committed aW of the sped, 
fied violations to correct them before the district could obtain Fed- 
eral funds. Specifically, ESAA required that the discrumnat on 
cease to exist TnTfore the Secretary could grant a waiver of ineligi- 
bility. If the Secretary granted the waiver, the funds could be 

^The^ice for Civil Rights administered the civil \ rights 'provi- 
sions oi mSaA Each yearfapproximately 1,500 school .districts sub- 
mit ^plications tor the \ ESAA 

district application was reviewed by the Office for Civil Kights, 
whi"h theTmade a determination as to whether the school district 
had an eligible school desegregation plan and was ^ coinpliance 
with the E!SAA civil rights provisions. Each year^ th Office for 
Civil Rights investigators conducted several hundred onsite reviews 
to determine applicant school districts' compliance status with 

* When the Office for Civil Rights found a civil rights violation 
the Department of Education-previously HE $~ d f ^. f the 
school district inedible to receive an ESAA rf^foflwaivCT 
opportunity for a show cause hearing and/or to apply for ^waiver 
ofmeligibility. At a show cause hearing, the applicant attempted to 
shoS tnS ihe facts upon which the Office of Civil Righte made a 
determination of ineligibility were erroneous I it .^cc^ded, a 
waiver of ineligibility was granted and the districts eligibility tor 
funds was restored, ff it di<f not succeed, or did not seek a hearing, 
t wulHpply for a waiver of ineligibility by submitting a plan to 
correct th^iscriminatory practice, which in 
done. If the corrective action plan caused the violation to ce ase ro 
exist by the opening of the school year; or at the time of the funds 
award/if lately the Secretary would grant the waiver of inehgibil- 

i inkine a civil rights clearance procedure to an annual grant 
proSa^di?ected to crucial needs, as in ESAA, resulted m a very 
effiS and effective civil rights program. The program was effec- 

^On^school districts had to correct their civil rights problems 
before they got the Federal money. Most school-boards and school 
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officials in districts undergoing desegregation had a strong incefl- 
tiv^to correct civil rights violations quickly becauge they saw the 
programs wrath could be funded under ESAA as essential for suc- 
cessful integration. Extra State or local funds usually were not 
available for such ESAA-supported activities as desegregation plan- 
ning, human relations training for teachers, special programs to 
encourage parent participation, development of multiracial and 
multiethnio curriculum materials, special organized activities in - 
which minority and nonminowty students could work and play to- 
gether, and magnet schools. 

Two, there were strict timeframes to which the Office of Civil 
Rights had to adhere. The Office for Civil Rights has a notorious 
record, which was especially bad between 1970 and 1976, of delay 
in resolving complaint" and compliance review investigations of dis- 
crimination. " 

Because of this pattern of performance, most of the Office s oper- 
ations, are directed by a December 1977 order entered into three 
law suits: Adams v. Belt, filed in 1970; Women's Equity < Action 
League et aU vlBell, fried in 1974; and Brown v. Bell, filed in 1975. 
However, the pressure of annual grant awards tied to affirmative 
civil rights clearances, resulted in the development of an* efficiently 
managed ESAA program, if nothing else, in the Office for Civil 
Rights by the mid-1970's. 

Three, the ESAA civil rights clearance process forced the Office 
for Civil Rights to focus attention on many of the problems of chil- 
dren from low-income families and non-English-speakers, about 
whom the Office received few complaints under title VI. 

While OCR investigates complaints it receives, few are ever re- 
ceived about the lack of bilingual education programs, discrimina- 
tory suspension and expulsion practices, or disproportionate assign- 
ment of blacks to classes for the educable mentally retarded— data 
gathered from 16,000 school districts for the 1978-79 school year by 
the Office for Civil Rights showed that the rate of participation of 
black students in EMR classes was 3.5 times greater than the rate 
for white students. In fiscal year 1980 alone, through the ESAA 
process, the Office for Civil Rights secured 33 acceptable bilingual 
education plans, 18 corrective action plans addressing misplace- 
ments of minority students in EMR programs, and 5 plans correct- 
ing racially discriminatory discipline procedures and practices. 

Four, the ESAA process resulted in regular attention by the 
Office for Civil Rights to the civil rights problems in those school 
systems with the largest concentrations of minority group students. 

Most school districts with significant proportions of minority stu-^ 
dents applied for ESAA funds. Consequently, elimination of the 
civil rights- requirements of ESAA mefins that the discrimination 
problems affecting minorities in elementary and secondary schools 
are much less frequently addressed by the Federal Government 
than before. This is a serious loss because ESAA activity was a sig- 
nificant proportion of the Office for Civil Rights' ^prk on the dis- 
crimination problems faced by racial and ethnic minorities. The 
majority of Office for Civil Rights' investigative activity was on 
ESAA and complaint investigations. 

In recent years, the Office for Civil Rights has received and re- 
solved a lower proportion of title VI complaints than complaints 
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under either title IX of the Education Amendments of .19 /2, which 
prohibits discrimination on the basis of sex, and section 504 of the 
Rehabilitation Act of 1973, which prohibits discrimination on the 
basis of handicap. For example, over the 3-year period of fiscal 
years 1980, 1981 and 1982, the Office for Civil Rights resolved 1,021 
section 504 complaints, 343 title IX complaints, and 248 title VI- 
181 race and 67 national origin— complaints at the elementary and 
secondary school level. Also, 91 combination complaints were re- 
solved 

There is no question that the existence of the ESAA program 
provided access and triggered educational implements for minor- 
ity students faster than would have otherwise been possible EbAA 
was a carrot for complianee used not only by the executive branch 
but by Federal judges as well as they enforced the 14th amendment 
to the Constitution/ . * . 

Attached to this testimony is a chart showing the issues for 
which corrective action plans finder ESAA were secured and waiv- 
ers of ineligibility for ESAA funds granted over its last 4 years. 
Perhaps the most significant result was the 148 bilingual education 
plans negotiated througn"the ESAA process. Other significant re- 
sults from enforcement of the ESAA civil rights provisions not evi- 
dent from the chart include: • 

The almost total elimination of discrimination in the assignment 
of teachers. Because of the availability of ESAA funds cities. like 
Los Angeles, Cleveland, and Philadelphia desegregated their teach- 
ing staff while the issue of student desegregation was still pending 

m The prevention of the transfer of public school books and equip- 
ment to segregated private academies, which were established so 
that white students would not have to attend desegregated schools. 
In financially poor, low tax-base school districts, especially in the 
rural South, the availability of ESAA funds and its civil rights re- 
quirements prohibiting aid to such schools helped to retard the 
growth of these academies. . , 

From a civil rights enforcement perspective, the consolidation of 
ESAA into chapter 2 of the Education Consolidation Improvement 
Act of 1981 eliminated a very effective tool for reducing racial-and 
ethnic discrimination. I hope this subcommittee and Congress as a\ 
whole will evaluate closely the history of ESAA and reconsider the 
potential of this type of carrot-and-stick approach to civil rights en- 

^thinkrt will find the ESAA compliance mechanism was a suc- 
cess, not a failure. It could be a model for future civu rights en- 
forcement efforts. j 

Thank you, and I wduld be glad to answer any questions. 

Mr. Edwards. Thank you very much, Ms. Brown, for a very ex- 
cellent histoiical analysis of this program.- 

[The statement of Ms. Brown follows:] 

Prepared Statement or Cynthia G. Browi. 

Mr Chairman and Members of the Subcommittee, my name k i Cynthia G. Brown, 
i Q ^ VhP rJvDirector of The Equality Center, a recently established non-profit orga- 
n^tion ^adr n ce r human and cfvu rights. Among other tkings. The Equality 
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Center engages in research and analysis of issues of importance to low-income fami^ 
lies and individuals, minorities, women, and the disabled. 

I was formerly the Assistant Secretary for Civil Riglits in the U.S. Department of 
Education. In that capacity, I directed the activities of the Office for Civil Rights 
which included administration of the civil rights provisions of the Emergency School , 
Aid Act (ESAA). 

I appreciate the opportunity to discuss with you the past importance of ESAA, 
which has been one of the most effective tools in the federal civil rights enforcement 
process. The consolidation of ESAA into Chapter II of the Education Consolidation 
and Improvement Act of 1981 has resulted in several negative consequences for mi- 
nority and non«minority youngsters in our elementary and secondary schools. 

Reduction in funds needed to support the implementation of school desegregation 
plans and to maintain successful school desegregation programs in their initial 
years of operation; 

Elimination of a unique civil rights program which through a "carrot and stick" 
approach, often resulted in faster elimination of serious discrimination problems 
than Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the 
basis of race, color, or national origin; and 

Withdrawal of the congressionally mandated federal goal not only to assist in the 
desegregation process 1 , but a^ to encourage the voluntary elimination, reduction, or 
prevention of minority group isolation. 

In many ways< ESAA was a model statute. I would like to take time this morning 
to explain* how the civil rights provisions of ESAA worked, why they were impor- 
tant, and what impact they had. 

ESAA CIVIL RIGHTS PROVISIONS 

The Emergency School Aid Act (ESAA) was enacted by Congress in 1972 to pro- 
vide financial assistance to desegregating school districts. It was an annual grant 
program of approximately $250 million administered first by the Office of Education 
in the Department of Health, Education, and Welfare and subsequently in the 
Department of Education. 

Unlike virtually all other grant programs, ESAA contained strict civil rights pro- 
visions that had to be satisfied before a grant could be made—the carrot and the 
stick. Specifically, a school district was not eligible for a grant if it had committed 
one or more of the following acts since 1972: 

Discrimination on the basis of race or national origin in the hiring, promotion, or 
assignment "of teachers; 

Discrimination on the basis of race or national origin against students within 
schools te.g^discriminatory discipline policies or practices; segregated extra-curricu- 
lar activities; assignment of,students to racially isolated classrooms, with the excep- 
tion of educationally justified and objectively determined ability grouping); 

Discrimination against non- or limited English-speaking students; or 

Transfer of equipment or supplies to private, segregated academies. 

Each of these skm ailed "second generation" problems often appear in desegregat- 
ing school districts. In addition, the courts and the Departments of HEW and Educa- 
tion interpreted ESAA as prohibiting financial assistance to school districts whose 
desegregation plans did not correct illegal segregation found by a Federal court or 
the Departments' Office for Civil Rights. 

The Act required * district that had committed any of the specified violations to 
correct them before the district could obtain Federal funds. Specifically, ESAA re- 
quired that the discrimination "cease to exist" before the Secretary could grant a 
"waiver of ineligibility/' If the Secretary granted the waiver, the funds could be 
awarded. 

The Office for Gvil Rights administered the civil rights provisions of ESAA. Each 
year approximately 1/500 school districts submitted applications for the 8 ESAA sub- 
programs. Every school district application was reviewed by the Office for Civil 
Rights, which then made a determination as to whether the school district had an 
eligible school desejn-egation plan and was in compliance with the ESAA civil rights 
-TNmyisions. Each year, Office fof Civil Rights investigators conducted several hun- 
dreaSn-sitcnreviews to determine applicant school districts' compliance status with 
Title VI. 

When the Office for Civil Rights found a civil rights violation, the Department of 
Education (previously HEW) declared the school district ineligible to receive an 
ESAA grant and give it an opportunity for a "show cause" hearing and/or to apply 
for a waiver of ineligibility. At a show cau^e hearing the applicant attempted to 
show thafc^h eJacti upon which the Office for Civil Rights made a determination of 



ineligibility were erroneous. If it succeeded, a waiver of ineligibility was granted 
and the district's eligibility for funds was restored. If it did not succeed, or did not 
rek a hearing, it could aoply for a waiver of ineligibility by submitting a plan to 
correct the discriminatory practice. If the corrective action plan caused the violation 
to "cease to exist" by the opening of the school year-or at the time of the tunds 
award, if later— the Secretary would grant the waiver of ineligibility. ( - 

IMPORTANCE OP THE ESAA CIVIL RIGHTS PROVISIONS 

Unking a civil rights clearance procedure to an annual grant program directed to 
crucial needs, as in ESAA, resulted in a very efficient and effective cml rights pro- 
gram* The program was effective because: 

1 School districts had to correct their civil rights problems before they got the 
Federal money. Mbst school boards and school officials in districts undergoing deseg- 
regation had a s£rong incentive to to correct civil righte violations quickly because 
thly saw the prfcams which could bounded under ESAA aa essential for success- 

~ ful integration: l&tra state" or local funds usually were not available for such ESAA- 
supported aetivitSs as desegregation planning, : human relations training tor teach- 
ers special programs to encourage parent participation, development of multi-racial 
and n^ti*thnio£urriculum materials, special organ^ed activities in which prior- 
ity and non^fiority students could work and play fc*ethe£ and magnet schools 

2 ^ere^rere strict time-frames to which the Office fo\Cml Rights had to 
adhere. The Office for Civil Rights has a notorious record, which was especially bad 
between 1970 and 1976, of delay in resolving complamt and -compliance review ln- 
vestigatijns of discrimination. Because of this pattern of performance, most of the 
Officii' operations are directed by a December 1977 order entered into three law- 
S-Adams v. Bell (filed in 1970), Women's Equity Action League et al v. Bell 
(filed in 1974), and Brown v. Bell (filed in 1975). However, the pressure of annual 
grant awards tied to affirmative civil rights clearances, resulted in thedevelopment 
of an efficiently managed ESAA program, if nothing else, in the Office for Cml 

*¥ 4 The y ESAA riTrights clearance process forced the Office for Civil rights to 
focus attention on many of the problems of ^children fron; ' low "^? ^ndlr Tk?I 
non-English-speakers, about whom the Office received few complaints under Title 
VI While OCR investigates complaints it receives, few are ever received about the 
lack of bilingual education programs, discriminatory suspension and expulsion prac- 
5& or di^rtionate alignment of blacks to cfasses for the Educafele Mentally 
Retarded (EMR) (Data gathered from 16,000 school districts for the 1978-79 school 
year bTthe Office for Civil Rights showed that the rate of participation of black 
students in EMR classes was 3.5 times greater than the rate for white studente ) In 
FY 1980 aton™ through the ESAA process the Office for Civil Rights secured 33 ac- 
ceptable binngWl education plans, 18 corrective action plans addressing misplace- 
ments > of minority students in EMR programs, and 5 plans correcting racially dis- 
criminatory discipline procedures and practices. Rights to 
4 The ESAA process resulted in regular attention by the Office for Uvil Rights to 
the civu rights problems in those school systems with the largest concentrations of 
minority gg£ studente Most school districts with significant Proportions of ™nor- 
tv students applied for ESAA funds. Consequently, elimination of the civil rights 
riq dements XESAAm^ans that the discrimination problems affecting minortt^es 
relemente^ and secondary schools are much less frequentlj '^r^Vhe tg 
eral government than before. This is a serious loss because ESAA activity was a sig 
nfficSr P ™^rtionTf the Office for Civil Rights' work on the «g* 
lems faced by racial and ethnic minorities. The majority of Office for Cml Rights 
in vpstieative activity was on ESAA and complaint investigations. 

KeTyears the Office for Civil Righte has received and I reived la lowerprc- 
portion of Title VI complaints than complaints under either Title IX .of th , Educa 
tion Amendments of 1972, which prohibits discrimination on the basis ot sex, and 
S^tion 504 1 of the Rehabilitation Act of 1973, which prohibits discrimination on the 
basis of handicap. For example, over the three year period of Fiscal Years 1980 
io«f i 1Q89 Jh Office for Civil Riehts resolved 1021 Section 504 complaints, 343 
Title LX SaiJteS 248 »Vl(181race and 67 national origin) complante at 
the - elementery and secondary school level. (Ninety^ne (91) "combination com- 
plaints were also resolved.) 

IMPACT OP ESAA CIVIL RIGHTS PROVISIONS 

There is no question that the existence of the ESAA program provided access and 
triggered educational improvements for minority students faster than would have 
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otherwise been possible. ESAA was a carrot for compliance used not only by the 
Executive Branch but by Federal judges as well as they enforced the Fourteenth 
^Amendment to the Constitution. 

Attached to this testimony is a chart showing the issues for which corrective 
action plans under ESAA were secured and waivers of ineligibility for ESAA funds 
granted over its last four years. Perhaps the most significant result was the 148 bi- 
lingual education plans negotiated through the ESAA process. Other significant re- 
sults from enforcement of the ESAA civil rights provisions not evident from the 
chart include: 

The almost total elimination of discrimination in the assignment of teachers. Be- 
cause of the availability of ESAA funds, cities like Los Angeles, Cleveland, antf 
Philadelphia desegregated their teaching staff while the issue of student desegrega- 
tion was still pending in the courts. 

The prevention of the transfer of public school books and equipment to segregated 

^prjyatp academies, which urorn octnHmh n /j a n that white ft t .i irfunU WDUid~irOt~faave to 

attend desegregated schools. In financially poor, low tax-base school districts (espe- 
cially in the rural south), the availability of ESAA funds and its civil rights require- 
ments prohibiting aid to such schools helped retard the growth of these academies. 

CONCLUSION 

From a civil rights enforcement perspective, the consolidation of ESAA into Chap- 
ter II of the Education Consolidation Improvement Act of 1981 eliminated a very 
effective tool for reducing racial and ethnic discrimination. I hope this subcommit- 
tee and Congress as a whole will evaluate closely the history of ESAA and reconsid- 
er the potential of this type of "carrot and stick" approach to civil rights enforce- 
ment. I think it will find the ESAA compliance mechanism was a success, not a fail- 
ure. It could be a model for future civil rights enforcement efforts. 

CIVIL RIGHTS PROBLEMS OF ESAA APPLICANTS FOR WHICH CORRECTIVE ACTION PLANS WERE 
SECURED AND ESAA WAIVERS OF INELIGIBILITY GRANTED (FISCAL YEAR 1978 THROUGH FISCAL 
YEAR 1981) 



Discriminatory practices 



Fiscal year— 



1978 1979 1980 1981 



3ilingual education 

Misplacement in EMR 

Racially identifiable classes.. 

Employment discrimination 

Teacher assignment 

Discipline 

Other 

Total 2 

Waivers granted 2 



72 


27 


33 


16 


12 


16 


18 


10 


24 


13 


17 


11 


. ( l ) 


8 


9 


2 


15 


6 


5 


13 


(') 


" 5 


5 


3 


41 


9 


9 


5 


164 


84 


96 


60 


106 


57 


62 


41 



1 fiscal year 1978. "employment discrimination" and "discipline" were included in "other " 

2 Total numtrcr of discriminatory practices sums to more than number of waivers granted because some school districts engaged in more than 
one type of discriminatory practice 

Mr. Edwards. The gentleman from Wisconsin. 

Mr. Sensenbrenner. Thank you very much, Mr. Chairman. 

I would like to continue an historical analysis perhaps. Ms. 
Brown, I am informed that you were the Assistant Secretary for 
Civil Rights in the Department of Education during the Carter ad- 
ministration, am I correct in that? 

Ms. Brown. Yes. 

Mr. Sensenbrenner. It seems to me that the funding for ESAA 
was substantially reduced during the last 2 years of the Carter ad- 
ministration. The fiscal year 1979 appropriation was $300.5 million. 
That was dropped to $149.2 million for fiscal year 1981. 

Am I correct in those figures? 
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Ms. Brown. Mr. Sensenbrenner, I really can t jMkto that I 
was responsible for the civil rights enforcement part of ESAA. The 
whole granting mechanism and the development of the budget and 
the review of ESAA proposals was handled by the Division of 
E^uaJ Educational Op^rtunity in the Elementary and Secondary 
Education Office. 

I have no reason to disagree with your figures. 

Mr Sensenbrenner. It seems to me most of the complaints we 
are hearing is that the block grant proposal that was passed m 
1981 Suited in substantially reduced funding to. tad im*j* 
districts to finance desegregation projects and .^JM.^^ 
them to look for cheaper and perhaps less palatab e alternatives. 

The argument is made that Congress can solve all of these prob- 
lems merely by appropriating more money. I guess the point that 
bas to be made is that the Carter administration apparently felt 
that major funding for ESAA was not a top priority, witness the 
fact that in the last 2 vears of that administration, the appropn- 
ation was slashed in half. _ . „. , . , n . 

Therewas an article in the July 27 issue of the Washington Post 
by Charles Babcock entitled "Cuts in Block Grants Complicate 
Finding Alternatives to Busing." . * • «. tU „ 

Congressman Goodling of Pennsylvania sent a letter to the editor 
of the Post which pointed out that the cuts in funding under ESAA 
predated the block grant concept and predated the assumption of 
office bv this administration. ... 

Unfortunately, Mr. Goodling's letter to the editor putting the 
other side in the public record was not P^^^^^ a fiSffi 
Post, so I would like to ask unanimous consent that this letter De 
included in the letter. 
Mr. Edwards. Without objection, it is so ordered. 

[The letter follows:] cSngres^f the United States, 

House or Representatives, 
Washington, D.C, July 29, 1982. 

Mr. Howard Simons, nn 
Managing Editor, the Washington Post, Washington, D.C 

dta wUd. re^eivea grants under the "Emergen* -Jd^Arf^ $gt£S%t 

rha^d^W Pro*™, rather than just the 

benefit oflarge ESAA grants. One would be to increase funding for Chapter 1 (dis- 
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advantaged children) programs up to the full $3.48 billion permitted under the 1981 
Reconciliation Act, since ESAA programs often were similar to those funded under 
Chapter 1, and Chapter 1 funds are heavily concentrated in large cities. The other is 
to increase funding for Chapter 2 up to the ceiling of $589,368 million for fiscal 1983 
and 1984. Together these additions would provide about $700 million additional 
funding, all of it distributed in formulas weighted to favor cities and rural areas 
having concentrations of disadvantaged children. 

It simply is not accurate to blame any shortfaH of such funds on program consoli- 
dation. 

Sincerely, 

Bill Goodung, 
Member of Congress. 

M r. S ensenbrenner. I rest my case, that block grant funding, or 

funding cuts of ESAA, started in 1979 rather than starting in 1981. 
I yield back the balance of my time. 

Mr. Edwards. The gentleman from California, Mr. Lungren. 
Mr. Lungren. Thank you, Mr. Chairman. 

My question is a general question. As I understand it, these 
funds — when the program were originally initiated, were— as the 
title suggests — emergency school aid funds. I guess my question to 
you is how long should those funds continue when they were begun 
precisely for emergency circumstances, at least as evidenced by the 
title and the legislative history? 

Ma Brown. I think you have put your finger on a question that 
has been debated about the Emergency School Aid Act for a number 
of years. There were changes made in the last year of the Carter 
administration in response to new legislation in 1978, and it dealt 
with that precise problem: How long the emergency lasts. 

There is no question that implementing a school desegregation 
plan successfully is a several-year process. The initial changes are 
dramatic and it takes time for students and teachers in a community 
to become comfortable with them. To make a school desegregation 
plan work and become a daily part of the operation of the school 
system takes a number of years. 

There is also, I think, no question that the degree of need differs by 
when the school desegregation plan goes into effect. We saw in the 
late seventies that a number of majoi cities, large cities, were 
ordered to desegregate and were implementing school desegregation 
plans. 

The Department of Education made a change in the ranking 
system, the way of granting priorities, in the later years of the 
seventies. Emphasis was put on the recentness of the desegregation 
plan and implementation of it. 

I think, as you will hear from the people who are following me, 
having significant assistance available to help in implementing a 
desegregation plan was just absolutely essential. 

Mr. Lungren. Let me ask you this: Why ought not that burden be 
borne by those jurisdictions who presumably were not following the 
spirit and the letter of the law, and the most important law of the 
country, the Constitution? 

I happen to be one of those who does not support busing, but 
supports other concepts to try to bring about those goals that we 
have in common. 

Yet, in one of the arguments, I think, it is in essence, busing 
oftentimes places a burden on students and on parents, without 
achieving some reasonable end. 



13 



At the same time, I don't think we ought to reduce the burden on 
the communities in toto which are responsible for this, and one ot the 
ways you can do that, as I understand it, is require them to come up 
with the pocketbook, the funding. ... ui 

Why shouldn't we go after those communities who presumably 
were not following the Constitution and not preserving the rights ot 
minorities, and require them to bite the bullet and pay for remedial 
action necessary to make up for their shortcomings? 

Ms. Brown. I think you have a legitimate position, but the reality 
of the funding of education in this country is that support is 
oftentimesnotvot-«li<)r-lhe kinds of programs needed to successfully 
implement a school desegregation program. 

I think it is safe to say that many of the big cities who have been 
found in violation of the 14th amendment and title VI, in this area, 
are also cities under severe financial strain. 

Mr. Lungren. I understand that-None of them have a deficit ot $1 
trillion and you have the Carter administration in which you served, 
and I presume you believe was dedicated to the protection of civil 
rights, slashing in half the funds for the program. Is that an 
indication on the Federal level there will be funds available that 
local jurisdictions and States ought to look to? 

Or is that an indication that if that administration would slash it 
in half, the prospects for maintaining or increasing those tunds— as 
I assume you would argue is necessary— is not probably going to 
come from the Federal level and therefore, we ought to face reality 
and say to the local schools and their States: - 

"Here is the total amount of money the Federal Government is 
going to give." You have to have the guts to come up with the 
funding that is appropriate. . , 

Ms. Brown. I think there is a difference between, reduction and 
elimination of Federal assistance in this area. By folding this grant 
program into the block grant legislation, for which there are many 
valuable purposes served— though not in this particular instance— 
the discretion for allocating money to aid in the desegregation 
process has been left up to the States. 

I personally feel it would be very desirable for each State, to 
decide to allocate some of that money to aid in the desegregation 
process, but it is not happening. It is not happening to i the > extent 
that money was available for this specific program at the federal 
level, even under the reduced Carter administration level, and 1 
think that is the significant point. . 

You now have a need, a need that is being required under the 
14th amendment, to correci a judicially determined pattern ot dis- 
criminatory practice. That need is now going unmet and it was 
being met before by a Federal program to assist local school sys- 

te Mr. Lungren. If the pattern of funding as existed in the last 2 
vears of the Carter administration was slashed in half indicated 
the direction in which the Federal Government was going 
wouldn't it make more sense to have that folded into the overall 
block grant approach with somewhat of a mandate from the Con- 
gress that the needs of minority students and disadvantaged stu- 
dents must be met in terms of the overall match? 

Ms. Brown. I think that would be an improvement over the bill 
the way it reads at the moment. 
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Of course, I also would argue, as I did in my testimony, that 
there were other valuable parts of the Emergency School Aid Act, 
including the civil rights provisions and clearances that had to be 
met before the money, was awarded. 

I think the important thing is to have money available to aid in 
these kinds of programs. • 

There may be another mechanism for doing this in the act you 
are talking about, but right now, you have nothing. Yet, you have 
school districts undergoing — implementing school desegregation 
plans. They are faced with the needs they were faced with 2 years 
ago, or that any school district has faced implementing a plan 
either today or in the past. 

Mr. Edwards. The subcommittee must recess for 10 minutes, 
pending a vote. 

[Recess.] 

Mr. Edwards. The subcommittee will come to order. 

Ms. Brown, the heart of the matter is regardless of how much 
money is sent out, whether in block grants or in a categorical fash- 
ion, there simply must be rules and regulations with regard to how 
the money is being spent, is that not correct? 

Ms. Brown. Yes, I think it is. In the early years that the prede- 
cessor of the Emergency School Aid Act operated — it was called the 
emergency school assistance program, and it operated in 1970 and 
1971 — you didn't have those kind of strong civil rights provisions. 
Reports by civil rights groups illustrated that* some of this money 
was going to continue discriminatory practices rather than elimi- 
nate them. That is why the civil rights provisions were then insert- 
ed into the Emergency School Aid Act legislation itself. 

It is very important that the money which is available to assist in 
desegregation be used, in fact to do that — to eliminate discrimina- 
tory practices and fund programs that are beneficial to enhancing 
the desegregation process. 

Mr. Edwards. Is it not also your testimony that it is good prac- 
tice that you don't get the money, the school district doesn't get the 
money unless it has a good record or ha3 reversed the inappropri- 
ate procedures? 

Ms. Brown. Absolutely. School districts used to apply annually 
for ESAA funds. The 1978 amendments reauthorizing, ESAA sub- 
stituted multiyear grants, but the school districts had to meet the 
civil rights tests annually, and that meant the Office for Civil 
Rights visited mcyor school districts each year. The Office was, in 
effect, able to monitor agreements to correct problems that were 
entered into in previous years. So it serves not only as a way of 
hastening the development of, let's say, a bilingual education plan 
or a plan to ensure nondiscriminatory assignment to special educa- 
tion classes. 

ESAA allowed the Federal Government to help the school dis- 
tricts, to advise them as they were implementing their programs, 
and tq monitor them to make sure they were remaining in compli-" 
ance mth civil rights laws. 

Mr. BlfcwARDS. Thank you very much. 

Are there further questions? 

Ms. Davis. Ms. Brown, can you describe for the committee what 
kind of data the districts were required to collect in order to 
comply? 

Jo 
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Ms. Brown. Yes. For the last 14 or 15 years, the Office for Civil 
Rights has been collecting, first annually and now on a biannual 
basis, information on the enrollment of children by race, national 
origin, sex and disability, at the school district level and at the in- 
dividual school level. n 

These forms ask a variety of questions, and have been a very 
useful civil rights compliance tool. They were used in reviewing the 
civil rights posture of ESAA applicants and then in the oft years, 
in the year that the survey was not conducted, a special form was 
sent just to ESAA applicants which looked just at the questions of 
enrollment patterns in schools .and classes on the basi* of race of 
national origin. fSo every year forms were reviewed. 

If the forms looked good, oftentimes the school district then was 
not visited. There is a lot that oould be determined just on the 
basis of looking at the forms. _ ^ , . 

Ms. Davis. And the jurisdiction was notified of these data re- 
quirements in the regulations, is that correct? 

Ms. Brown. They were notified in the regulations. They also 
were notified, particularly in the last few years, well in advance ot 
the sending out of the forms. The school districts were notified 6 or 
7 months in advance. , . . , - . , 

The forms were sent out maybe 3 months in advance ot the 
school year and they were sent in on October 15, or after October 
15 of each year. 

Ms. Davis. Thank you. 

Mr. Edwards. Mr. Shaw. • T 

Mr. Shaw. Perhaps I have a comment more than a question, 1 
have followed the testimony and answers with a gre^t deal ot inter- 
mit concerns me when a witness says, "Well, if we leave if to the 
States, it won't get done." We have, of course, six States already 
• that have imposed this into their own formula. , 
I think what we need to do here is to encourage the States, but 
don't mandate the States. One thing we do know is that busing is 
perhaps the most undesired remedy to the problem of undoing seg- 
regation, which has become entrenched in some areas, but I think 
that by mandating busing or putting that within the formula and 
thus for all practical purposes mandating it, what you are doing is 
putting the States in a straitjacket where they can t use new and 
innovative ways to come up with solutions that will be mo*e desir- 
able to the people we are trying to serve, who are the schoolchil- 

dr f would invite you to comment on that. It is not a question, -but I 
would certainly appreciate any comment you might have. 

Ms. Brown. First of all, I am sorry if 1 made a blanket criticism 
of States. I didn't intend that. 

Mr. Shaw. It ma^ have been mv misinterpretation. 

Ms Brown. I think a number of States have shown very forcetul 
and sensible leadership in this area. It is a tough time, economical- 
ly for individuals and for units of government in terms of support- 
:\L any number of social programs, including education, and that 
combined with oftentimes a public resistance to the funding of pro- 
grams that go along with school desegregation make it, I am atraid, 
unlikely in the majority of States that the funding will be available 
for these kinds of needs. 
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The other thing about the Emergency School Aid Act is that 
while it did have the civil rights provisions which I have talked 
about this morning, it really was quite flexible in the kinds of pro- 
grams that it funded. 

There was no set list of programs that could be funded. There 
just had to be programs that would assist the desegregation process 
and that had been demonstrated as effective kinds of programs. It 
was up to school systems to demonstrate that these kinds of pro- 
grams had worked in other places or had been developed in a way 
which provided an indication at the local level that it would be an 
effective program— for example, perhaps some evaluation results 
from using it in one school before expanding it to others. 

ESAA really was targeted on helping school districts desegregate, 
but it left to those people who were most familiar with the local 
school programs; that is, the superintendents and other administra- 
tors, to develop the program and come forth with specific steps to 
aid in this process. 

Mr. Edwards. Thank you very much, Ms. Brown. 

Our next witnesses will constitute a panel. Mr. Samuel Husk, ex- 
ecutive director, Council of Great City Schools; Mr. Lee McMurrin, 
superintendent of the Milwaukee Public Schools; and Mr. Eugene 
Reville, superintendent of the Buffalo Public Schools. 

Mr. Husk, I believe you are first. Without objection, all of the 
statements will be made a part of the record, and you may proceed. 
We welcome all of you. 

TESTIMONY OF SAMUEL HUSK, EXECUTIVE DIRECTOR, COUNCIL 
OF GREAT CITY SCHOOLS; LEE McMURRIN, SUPERINTENDENT, 
MILWAUKEE PUBLIC SCHOOLS; AND EUGENE REVILLE, SUPER- 
INTENDENT, BUFFALO PUBLIC SCHOOLS 

Mr. Husk. To briefly give some background to the committee 
members, the Council of Great City Schools is an organization com- 
prised of 30 of the largest urban city school systems in the United 
States. w „ _ 

I should point T>ut that of those 30 school systems, 27 of those 
school systems are currently engaged in desegregation activities, 
activities to reduce the isolation of minority students. 

So, the issue we have before us this morning is of importance to 
those particular school districts. In particular, it is important to 
those school districts which are undertaking efforts to desegregate 
their school systems and at the same time to improve the qualityof 
education in those urban school systems. 

It is ironic that the programs that we are talking about today, 
and the two panelists with me will be alluding to this in more 
detail, are programs which model the type of activity that this ad- 
ministration would seem to support, those being a combination of 
specialty schools, magnet schools, and in our cities are most often 
backed up by either a mandatory plan to support those voluntary 
efforts if they don't work, or if not in the case of a court mandate, 
a decision by the Board of Education that it wants to move forward 
in this very important area. 

I think one of the things most upsetting to us as we look at what 
happened to chapter 2 funds is that we see an interruption in na- 
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tional leadership in the area of school desegregation. Quite ironi- 
cally, if you look at the date of passage of the Emergency School 
Aid Act, it was in the administration of President N ixon. 

And I must point out that during the Nixon administration, and 
during the Ford administration, and carried on into the Carter ^ad- 
ministration, there was a strong implementation of the civil rights 
Sheets of this legislation, and strong attention given to this type 

'Tow'™ we view the situation in the current administration we 
find there is a hreak m that policy, a policy which began^ in 1965 
with the oassage of the Civil Rights Act and continuing to this day. 

Becaus^T^ not only the Emergency School Aid Act which is 
facing oblivion through the block grant process, but also title IV-A 
of the Civil Rights Act. , - 

As I understand the administration's request this year for title 
IV-A ICRA] to help school districts plan for desegregation, zero 

^liS'Z^WSS^ Shaw^ comment, be- 
causeTthfnk it is that kind of leadership that needs to be coming 
out the Department of Education, that needs to be coming out of 

affirmative, positive statements saying that although this 
is?Karresponsibili5rwe still at the Federal level, at the nation- 
al levtl navHhe concern and want to stimulate the kinds, of 
^iigs vou at the State and local level want to do or have to do. 
A n H I think we don't see that. 

It is further upsetting to see that that opportunity was there 
under chapter 2, P because if we look at the legislative history of 
Sapter 2? P we find h? the Senate version of the Education^ Consoli- 
dation and Improvement Act specific language which says that 
sett d*sfricte which are desegr^atmg ought to be given special 
attention under this Consolidation and Improvement Act. 

They ought to be looked at, they ought to be helped; they ought 
to aisiited by this program. And yet, in the regulations that 
* were isSed by tie administration, there is no reference, no empha- 

^SKthK^ that lack of commit- 

ment that is most upsetting, in addition to the dollar losses. 

Now, I would like to point out as an observer of the *ederai 
budget process that if Mr. Sensenbrenner Mr. Shaw, and Mr Lun- 
eren were to look at the appropriations for emergency school aid, 
they would s^eThat there were various programs supported under 

th TheT^ogram was a basic grant pro-am The ,bgic ^grant 
nroirram was intended, as far as I can understand, in 19JA to neip 
ffi sThoof dSicts within any State who were going : to ^segre- 
gate regardless of the emergency that they were undergoing. 
So' for example, you would find that a school district which had 
' desegregated in 1965 would receive funds for programs under that 

Ter provisions, however, also with emergency 
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school aid, under the special projects section and later on a new 
provision added to the legislation in magnet schools. 

What happened in the reduction of funds was a reduction in 
some areas but not in others. I think the reductions in the basic 
grants were a recognition by the Congress that for some school dis- 
tricts the emergency was over, and there was no need to push more 
money into an experimental reading program, for example, which 
began in 1965, there was no reason to push money in there in 1975. 

That is a very wise policy decision. What was done instead was 
to shift funds from the basic program over to the special programs 
and the magnet school programs. If you see the funding trend of 
those programs, they actually increase while the basic program di- 
minishes. 

Another shift that happened in 1978 was under the basic pro- 
gram while it was still in existence. There was an allocation set 
aside for the States to use which was, again I think, a recognition 
by this level of government that we needed to give more responsi- 
bility to the States to work with localities to carry out the desegre- 
gation program. 

I think those trends have to be looked at. I think, also, one has to 
look at the predecessor programs, the Co^^lidation and Improve- 
ment Act, to see funding trends. In fact, what the Congress did to 
the innovation support program, under previous legislation, was to 
reduce the malfunding in .that program from $147 million, I be- 
lieve, down to $50 million. 

So, Af one would use the logic that reduction in funds means less 
of a commitment, then we have to be careful about which part of 
the program we are referring to. 

In my own testimony, I would like to have you look at some of 
the dollar impacts of this legislation. Not so much from the point 
of view that dollars are an end-all of the Federal program, but they 
do indicate a level of program activity in the school district and 
without those funds, it is going to mean substantial reductions in 
services at those levels. 

If we look at page 6, of our testimony, which is table 1, we see 
what happened with emergency school aid grants from 1980-81, % to 
1981-82, and we see that the amount of monev- going through the 
cities listed there declined from $70 to $47.6 million. 

We are unhappy to report to you that our total amount under 
the 28 different categorical programs supported by the Education 
Consolidation and Improvement Act is $39 million. We are being 
asked in an urban school district which is desegregating to take 
$39 million, where we were getting $47.6 million and to all6cate 
those funds over those 28 special categorical needs. 

Naturally, school districts like ours that need desegregation, Mil- 
waukee, Buffalo, St. Louis, Seattle, are not going to do that. Most 
of their funds will be concentrated on the desegregation program. 

I would say roughly 75 to 80 percent of the funds, coming will be 
spent for that purpose. 

What it does, on the other hand,, is say to the city school dis-«' 
tricts: You spend your moneys on that particular category while 
the rest of the school districts in the State can create teachers cen- 
ters, can have programs for gifted and talented, can have all of the 
other things which are associated with the other aspects of quality 
education at the local level. 
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And when we look at another aspect rf^ -W' 3%°&U 
anequity aspect of it, which we see on table 2, pages 7 and 8. You 
will notice there an interesting shift of funds. ot a f M 

The legislation says the moneys will be distributed to States 
based upon student enrollment and then within the State, itwJlbe 
Sited on student enrollment, weighted by high-need I chUdren, 
Concentrations of high-need children- tne fiscal . needs of the school 
districts, and their urban and rural characteristics. 

Ye^when we look at the distribution of moneys, ^ w, f««- 
amDle in Wisconsin, on page 8, we see that the State had, from 
SedinS prSS that were 'consolidated, lost in revenue ap- 




• if we looK at Milwaukee's allocation, we see that Mdwaukee ,paid 
for the rest of the State's loss, so that school districts outside . of 
Milwaukee suffered no reduction in categorical funding in that 
sense, whereas Milwaukee was paying for that reduction 

Sometimes as you know, in the courts when they look at school 
finanS ' SatioA they judge it by its results and not by the words 
fhrarJTt^legisla^n^nd f^ fa ^S t ^SSS 
has one of the better statements of how funds ought to be allocated 

^^S^SS^mukm still is ending up paying for 
the balance of the State- to maintain programs at the same level. 
th f w?uld like to conclude, because I know that ^he l ^gres^en 
would much rather focus in on the kinds of problems and issues 
Zt are emeSng at the local level with regard to the Consohda- 

^tMsW^Ser questions or whatever you want to do. 
[The statement of Mr. Husk follows:] 



20 

Prepared Statement of Samuel Husk, Executive Director, the Council or the 

Great City Schools 

" The Council of the Great City Schools is pleased to take this opportunity 
to testify before this Subcommittee on the education block grant and urban school de- 
segregation. 

Currently in its 25th year, the Council Is an organization of the nation's* 
largest urban school systems. On Its Board sit the Superintendent and one Board of 
Education member from each of our 30 districts, making the Council the only national 
organization so constituted and the only education coalition whose membership is 
solely urban. 

The Council's membership serves slightly over 4 million youngsters, or 
about 11% of the nation's public school enrollment. Our 30 districts serve approxi- 
mately 32; of the nation'? Black children, 2G* of the Hispanic children, and 2lt.$f 
the Asian. Almost one-third of our enrollments are of children who reside in families 
recelvinj public assistance, and over 70;; of the average enrollment is Minority. 

In* this testimony, I would T i k« to share witti you our preliminary analy- 



sis of how the passage of the Education Consolidation and Improvement Act (PL 97-35) 
last summer has effected the pattern of federal desegregation aid to large city school 
systems. My colleagues from Milwaukee and Buffalo will describe for you how these 
changes have affected local efforts to desegregate t*^ schools in their respective 

cities. 
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At therequestof the present Administration, the Congress approved last 
sunam»r as part of the Omnibus Budget Reconciliation Act new legislation that has 
dramatically changed the pattern of federal aid for school desegregation: the 
Education Consolidation Improvement Act (ECIA). Chapter 2 of this legislation con- 
solidated approximately thirty special purpose categorical programs into--* -single 
block grant to the states. Included in the many programs that were condolidated 
was the federal Emergency School Aid Act (ESAA) program which was the Department of 
Education's chief financi"* nechanism for spurring local school integration. 

The Emergency School Aid Act was enacted in 1972 to provide financial as- 
sistance: 1) "to meet the special needs incident to the elimination of minority 
group segregation and discrimination among students and faculty in elementary and 
secondary schools; 2) to encourage the voluntary elimination, reduction or preven- 
tion of minority group isolation in elementary and secondary schools with substan- 
tial proportions of minority group students; and 3) to aid school children in over- 
coming the educational disadvantages of minority group isolation." 

The total appropriation for ESAA, which had eight separate parts, began 
at $228m annually in FY73 and reached its peak of about $300m in FY78 and FY79. 
Since FY80, the appropriation has dropped from about $250m to $150m in FY82. The 
school year beginning this month marks the elimination of the program as it is now 
consolidated with several others. 

National evaluations of the old ESAA program published by the Department 
of Education indicate that it was successful in increasing the achievement scores 
of disadvantaged elementary school students. In the 1980-31 school year, the 
twenty cities (shown in Table 1) received about 4*Wm from ESAA to operate magnet 



22 

\ 

schools, to pair schools, to run in-service personnel training for desegregation <ind 
basic skills instruction for students. Local evaluations showed nst only increased 
achievement but improvement in racial attitudes and behaviors. - 

One of the major difficulties with the old ESAA was that it spread funds 
widely across school districts. Approximately 330 school districts received aid in 
1981. The result^cconJing to the General Accounting Office (GAO) was that the 
Congressional intent to desegregate was often diluted by lack of funds in any given 
locale. 

' * 
The Emergency School Aid Act was set up, however, in such a way that 
assured that funds would be spent only in districts that were showing substantial 
progress in desegregation. Preclearance procedures that were 'established by OCR 
were formed to guarantee that schools were not rewarded for continued segregation. 
These clearance procedures operated under ESAA have now been eliminated with the 
Block Grants. The 'Superintendents from Buffalo and Milwaukee will describe for you 
how those civil rights assurances are being effected in absence of a clear federal 
mandate. 

With the new block grant, federal funding for desegregation is on a much 
diminished basis. Tha appropriation for the Block Grant is now set at $483m, in 
comparison to the $538m appropriation for the antecedent programs. Funds are dis- 
tributed to states on a per child basis rather than on a needs criterion. States 
are then asked by ECIA to develop their own formula* for distributing block grant 
funds to local education agencies (LEAs) State-designed formulas by law are to 
distribute funds on an equitable basis, witn corrections to the formulas to take 
into account areas with high concentrations of high-cost students. The statute ex- 
plicitly states in Section 56G that funds will be distributed within state: 



26 



23 



a) ...accordion, to the relative enrollments in public and* 
nonpublic schools within the school districts of such 
agencies, adjusted, in accordance with criteria approved 
by the Secretary to provide higher per p up il allocations 
t o loca l ed ucationa l ?'£TJJ** whj ch_hay_e_ th e_ jjife tes t 
numbers" o r pe rcentages of chil dren whose ed ucation im- ■ 
poses a h igher tha/i av erage cos t " per chi ld,^ sue has 

1) children from lowvincome families, 4 

2) children living in economically depressed urban and 
rural areas, and » « 

3) children living in sparsely populated areas. 

b") The Secretary shall approve criteria suggested by tfce 
State educational agency for adjusting allocations 
under Subsection (a) if such crite r ia are reasonably 
calculated to produce an equitable distribution of 
funds wit h reference to the factors set forth in subsection 
. (a) (emphasis added) 



Use of the funds received by the LEA can be tor any of the purposes cited 
in the antecedent programs, at the discretion of each LEA. Dr's. Mcmurrin and. 
Revflle will describe how that discretion is being used in their cities. 

Mr. Chairman, it is clear from the legislation that each State formula 

must include a measure of the number or percentage of high-cost children in the school 

district. Congressional intent to have states develop formulas that would favor 

districts with liigher concentrations of high-cost students is further emphasized by 

the* listing of suggested factors a formula could contain in order to carry out the 

P 

statute's intent. 

After a preview of the Department of Education's approval of the first 
*twenty state applications, the Council and the Lawyers. Committee for Civi 1 Rights 
wrote to Sectary Bell protesting the state formulas that he had considered and • 
signed. (See attached). To this date we have not-heard a response. 
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Our analysis of the state formulas indicate that the old special purpose 
funds in the cities are being used now tc sponsor general purpose projects through- 
out the states. For instance, in Minnesota, the new block grant wil] yield the 
•st*^ 15.4^ fiH>re 4ft-4932^-ifrjn it "tnnt in from the special purpose grants. 
Minneapolis, however, will see its grant money— 432 of which were ESAA funds- decrease 
by 55.37.. The balance of the state will be increased by an average 23% (see table 2). 
This pattern of funding is repeated in state after state. 

The Council has now reviewed all state applications and .have found from 
their content that the Secretary of Education could not have had enough information 
to have made a reasonable decision on whether the formulas meet the intent of the 
law. 

In 1980-81, the twenty listed cities received about $110m in programs 
eventually put into the block grant, 64% of that was from ESAA. This new school 
year, these same districts will receive about $3^m to fund desegregation and all 
other efforts in the block grant. This amount is 20% below what the districts had 
in ESAA alone last year. 

Under these difficult financial conditions and the questionable commit- 
ment from the federal government, it will not be easy for city schools to continue . 
desegregating. The leadership of these cities and their schools is concerned that 
their own willingness to shoulder the responsibility will be undercut by divergent 
local, state and national interests. We would strongly urge the Congress to take 
the lead in this area which is vital to the preservation of our democratic ideals 
and re-assert itself in terms of national resources. No other effort could be so 
important. 
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Table 1: PRELIMINARY ESTIMAHS Of EMLKOLNCY SCHOOL AID 
TO SELECTED CITIES 





Grants 




Citv 


ESAA ( 1980-81 ) 


ESAA (1981-R2 


Atlanta 


> 416,0jy 




Baltijnore 11 


0 


o 


Boston 


3,018,537 


401 , / OO 


Buffalo 


r C A C CO/I 

5 ,54b ,bo4 


O , OJU , *t U V 


Chicago 


0 


i p.nn mio 

1 , ouu , UCJ 


Cleveland 


7 ,085 ,000 


J t / Jo |DiJ 


Dade County 


926,592 


cq*j con 


Dallas 


3,168,613 


i 77n m 9 


Denver 


1,640,884 


OU/ ,01? 


Detroit 


6,009,479 


1 17Q 10*5 
0,1/3, iJJ 


Memphis 


253 ,000 


•3 QQ C 1 1 


Milwaukee 


7,582,922 


c occ ocn 

0 ,000 |C3U 


Minneapol is 


con 97R 
OoU %Cl D 


261,612 


Nashvi 1 le 


789 ,327 


572,027 


New Orleans 


589,190 


404,255 


New York 


10,977,039 


6,110,170 


Philadelphia 


5,226,885 


3,607,876 


Portland 


336,766 


255,290 


St. Louis 


7,290,933 


4,666,632 


Seattle 


6,500,010 


3,915,705 


Toledo 


890,932 


740,758 


WasjvLnjjtjjn 


1,397,621 


500,000 


TOTALS 


$ nt> 4 306, 


if Hi, koodoo 
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Tible 2: PRELIMINARY r ST 1 MATES 

GAINS AND lOSi.LS UNDER Ml MCK GRANTS i'OR 
SELECTED STATES AND CITIES 



1981-82 1982-83 



State/Cijt^ 


Categorical s 


Block Grant 4, 


% Chanc 


lit 


COLORADO 


$ 5,470,881 


$ 


5,226,034 


- 4 


4% 




Denver 

Balance of State 


784,158 
4,686,723 




717 846 
4,508',188 


- 3 


Q% 


- 8. 52 


DISTRICT OF COLUMBIA 


$ 5,081,817 


$ 


2,137,360 






-56.92 


FLORIDA 


$ 15,189,568 


t 


ic 7pq m? 


+ 3 


9% 




Balance of State 


2 624 958 
12,564,610 




c , 10U ,054 

13,628,408 


+ 8 


52 


-17.7% 


GEORGIA 


$ 12,412,579 




in Q7 1 HA /I 
1U,07 1 ,UO't 


- 1 C 


4 & 




ML l all Lu 

Balance of State 


1 , JUU , uuu 

11,112,579 




/oD ,UUU 

10,085,064 


- 9 


3 r ^ 


-39.5% 


ILLINOIS 


$ 22,001,556 


< 

-> 


91 1 7A 9 AG 


- j 


/ A 




Chicago 

Balance of State 


ft ft?"? fifiQ 

15,167,88? 




/i 7Kn nnn 
4 , / DU , UUU 

16,424,245 






-30.5- 


LOUISIANA 


$ 11,553,890 


> 


ft GGn IPG 


"tJ 


CK' 

7 5) 




New Orleans 
Balance of State 


1 , 7UJ , / JO 

9,650,132 




fiGft /inn 
7,891,785 


-18 


2% 


-65. 4£ 


MARYLAND 


$ 7,231,962 


<• 

s 


7 Qfll 17 7 

/ ,yui % C 1 1 


+ 9 


2h 




Ba 1 1 imore 
Balance of State 


6,336,364 




1,350,000 
6,551,277 


+ 3 


4" 


+50. 


MASSACHUSETTS 


$ 10,653,970 


$ 


10,179,203 


- 4 


4": 




Boston 

Balance of State 


1 ,056,47*) 
9,597,491 




800,000 
9,379,203 


- 2 


3 r ,: 


-24.32 


MICHIGAN 


$ 20,542,592 


$ 


18,242,264 


-11 






Detroit 

Balance of State 


4,249,470. 
16,293,116 




3,400,000 
14,842,264 


- 8 




-20.0% 


MINNESOTA 


' $ 6,610,381 


$ 


7,634,133 


+15 


42 




Minncapol is 
Balance of State 


610,712 
5,999,669 * 




272,996 
7,361,137 


+22 


7'v 


-55.37. 


MISSOURI^ 


$ 17,567,404 


$ 


8,y00,251 


-49 


3^ 




St. Louir, 
Balance ol State 


5,131,487 
12,435,917 




708,000 
8,192,201 


-34 




.2% 



3u 
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State/City 

NEW YORK 

Buffalo 

New York City 

Balance of State 

OHIO 

Cleveland 
Toledo 

Balance of State 
OREGON 
Portland 

Balance of State 

PENNSYLVANIA 

Philadelphia 
Balance of State 

TENNESSEE 

Memphis 
Nashville 
' Balance of State 

TEXAS 
Dallas 

Balance of State 
WASHINGTON 
Seattle 

Balance of State 

WISCONSIN 

Mi lwaukee 
Balance of State 



1981-82 
Cate<jori ca is 

$ 48,291,827 

7,651,652 
14,238,100 
26,402,075 

$ 25,208,194 

4,647,259 
814,496 
19,746,439 

$ 4,296,691 

645,500 
3,651,191 

$ 20,340,163 

6,573,959 
13,766,204 

$ 7,862,551 

997,737 
795,675 
6,069,139 

r r2772T2T790 

2,663,471 
24,609,319 

$ 9,658,260 

4,230,337 
5,427,923 

$ 13,788,358 

7,824,647 
5.9G3.711 



1982-83 
Block Grant 

$ 3.1,353,236 

950 ,000 
8,470,000 
21,933,236 

$ 20,366,440 

900,000 
371,000 
19,095,440 

$ 4,634,193 

500,000 
4,134,193 

$ 20,977,320 

3,427,651 
17,549,669 

$ 8,583,914 

948,066 
556,823 
7,688,367 



6,621,036 

$ 8,923,105 

2,695,606* 
6,227,499 



^Change 
-35.0% 



-16.92 
-19. 2X 

- 3.3% 
+ 7.8% 

+13.22 
+ 3.1% 

+27.5% 
+ 9.2 



-87.6% 
-40.5% 



-80.6% 
-54.5% 



-22.5% 



-47.9% 



- 5.02 
-30.0% 



- 1.5% 

$ 27 ,588,367 +TV5X 

1,001,260 -62.4% 
26,687,107 + 8.4% 

$ 7,352,566 -23.85' 

731,530 -82.7% 



+22. 02 
-35.2?. 

+ 4.4 r ; 



-65.6% 



Commission of the States. 
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THE C OUNCIL OP THE GR E AT C I TY SCHOOLS 

1707 H Street N.W.. Woshinfilon. D.G 20000 *5«mj/u/ 



July 2. 1982 



/Wan/a 

Baltimore 

Boston 

Buffalo 

Chicago 

Cleveland 

Dade County 

Dallas 

Denver 

Detroit 

Long Beach 

Los' Angeles 

Memphis 

Milwaukee 

Minneapolis 

Nashville 

New Orleans 

New Vxk Qty 

Norfolk 

Oakland 

Philadelphia 

Pittsburgh 

Portland 

St. Louis 

San Francisco 

Seattle 

Toledo 

Washington, D C 



The Honorable Terrel Bell 
Secretory of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 

Dear Mr. Secretary: 

The Council of Great CUy Schools, a coalition of the 
nation's largest urban school systems, and the federal Educatfon 
Project of the Lawyers 1 Committee for Civil Rights Under Law are 
writinq to express concern over Departmental approval of state 
formulas for distributing Chapter 2 ECIA funds that we do not be- 
lieve meet the intent of the Chapter 2 statute. „ 

Under the Chapter 2 allocation scheme. State Education- 
al Agencies are charged with the responsibility of devising In 
consultation with the advisory committee, a formula for distribu- 
ting at least 80 percent of the state's Chapter 2 funds to the 
local educational agencies. The statute states in part in Section 
565 that these funds shall be distributed: 

(a) ...according to the relative enrollments 
In public and nonpublic schools within the 
school districts of such agencies, adjusted, 
1n accordance with criteria approved by the 
Secretary, to provide higher per Pupil allo- 
cations to local educational _a q encles which 
have the greatest numbers or percentages of 
children whose education imposes a higher 
than average cost per child , such as 

(1) children from low-income families, 

(2) children living in economically de- 
pressed urban and rural areas, and 

(3) children living in sparsely populated 
areas. 

(b) The Secretary shall approve criteria 
suggested by the State educational agency 

for adjusting allocations under Subsection (a) 
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it such crit eria a re re 3 on a b 1 ^ c a 1 c u 1 ated^ to p ro- 
d u c e a n l ecu U >\ b"1 e d'i s t r i htiti'o n o"f " f nnds v/i th refer- 
en ce to the tjct brs set forth in sui^'ecticn r ~aT . 
Temphasis added) 



Clearly.one of the central factors in subsec\ion (a) to be included 
1n each state formula is a measure, of the number or percentage of high-cost 
children in the school district. Congressional intent to have states develop 
formulas that would favor districts with higher concentrations of high-cost stu- 
dents is further emphasized by the listing of suggested factors a formula could 
contain in order to carry out the statute's intent. 

The legislative history further supports our view that Congress expec- 
ted funds to flow where need was greatest. Among the factors that Congress 
additionally pointed to for use in adjusting the basic state formula is past 
desegregation funding. The Senate Committee Report (97-139) accompanying the 
Omnibus Reconciliation Act of 1981 (P.L. 95-35) states on page 896: 

Since funds previously earmarked by school desegregation 
assistance have been consolidated into this subpart, the 
Committee expects that recognition of additional costs 
incurred by efforts to alleviate the isolation of minority 
group children where appropriate will be included among 
the needs factors considered in the allocation of funds to 
local educational agencies. 



This language is particularly edifying because it was the Senate 
version of this- part of the legislation that prevailed in Conference with the 
House. Therefore, the intent of the Senate should be looked to by the 
Department for guidance in developing regulations and in approving state 
formulas. 

Based upon our review of information received from the states describ- 
ing their formulas, it appears that a number of state formulas have been approved 
by the Department even though they do not adequately incorporate the criteria 
described in Section 565 of the statute relating to high-cost students. While 
all data are not available, it is clear that the formulas approved so far will 
result in decreasing, by millions of dollars, federal education program funds to 
inner-city schools and spreading similar amounts of funds across all of the 
states' LEAs. These were funds that in many cases were made available in the 
past by the federal government to aid in the school desegregation process, as 
well as for other special purposes. The school systems in Buffalo, St. Louis, 
and Milwaukee provide good illustrations of what is occurring. St. Louis City 
Public Schools, for instance, would drop from $5. 2m in categorical monies to 
about $710,000 in block grant funds. , 

• While v/e do not dispute the argument that Chapter 2 was intended to in- 
crease state discretion in administering the consolidated federal programs, we do 
not believe Congress intended the result we are beginning to witness. .The require- 
ment of Secretarial approval of the formulas; explicit language in the statute 
mandating formulas that provide more funds to districts having the greatest 
concentrations of high-cost students; examples in the legislation of relevant 
formula factors to accomplish this purpose; and the legislative history all point 
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t „ r- i ro.icu... Tunu^ uc uiieUeu" on a need oasis. Many of 

tte'forwldS J approvi:d -.Imply maKs no "reasonably calculated" effort to achieve 
ihe statutory intent of Section 555. So far as v;e are aware, most States have 
not even been required to analyze the results of the foraulas they 9™?™;™* 
to present the results of such an analysis to the Department. This is particu- 
larly critical 'in the cast of States which have chosen to establish se P arat C n 




tlons (for high-cost children)." 

In addition to the concerns raised above, we have serious questions 
about the process used in approving the fonrulas. The Department s approval of 
nearly 20 state formulas prior to the issuance of final regulations of Chapter 2 
runs contrary to the purpose of providing public notice of proposed rulemaking 
and seeking public consent. Approval of these formulas suggests that the 
Department is not serious about considering the comments made by groups and in- 
dividuals in response to the February 12, 1982 NPRM. - 

Because of our concern over both the procedural issues and the impact 
, of formulas we believe to fall short of the legislation's intent we request the 
f ol 1 owi ng : . 

t. A moratortum on the rev tew of atfdvtTonaT, state formulas imttt 

final Chapter 2 regulations are issued; 

2 Revocationof approval of formulas already submitted until 
' such time that the Department can formulate specific guidelines 
for distributing Chapter 2 funds within states; 

3. Publication of the specific guidelines for state formulas in 
the Federal Register for public comment; and 

4. Publication of submitted state formulas in the Federal Register 
for public coirment. * 

In addition, we request the opportunity to meet with you to discuss the 
concerns we have raised and our recommendations listed above. Such a meet ng 
Mould be beneficial and might avoid future misunderstandings or the possible ne- 
cessity of litigation. 



We look forward to your reply. 



Sincerely, 



Samuel B. Musk 

Executive Director 

Council of Great City Schools 

Michael -fcasserly ) 

Legislative R Research Associate 

Council of Great City Schools 



Linda Brown . 
Director of Federal Education Project 
Lawyers' Committee For Civj.1 Rights Under Law 

Norman Chachkin 
Deputy Director . . 

Lawyers* Committee For Civil Rights Under Law 
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Mr v Edwards. We will go ahead with the other two witnesses, 
and tfien ask questions of the panel. 

Our next witness is Dr. Lee McMurrin, superintendent of the 
M i l wa u k ee Public Schools. 

Mr. McMurrin. Good morning, Mr. Chairman and members of 
the subcommittee. I am delighted to be here this morning to tell 
you the Milwaukee story. You have heard some things about Mil- 
waukee and Wisconsin already, and I would like to add to that 
story. 

I want to put in the record this morning that, yesi Mr. Sensen- 
brenner did spearhead some legislation in Wisconsin along with 
other legislators which has assisted Milwaukee a great deal, and 
the suburbs,: in forwarding thfe integration of our schools. 

That law is a model law. We started sch6ol last week. We are 
now sending over 1,000 minority students into 13 suburbs that 
have contracts with us, and those would include Whitefisli Bay and 
Shorewood, the northern suburbs which Mr. Sensenbrenner has 
some representation in. 

We have 200 students from the suburbs coming into the city, and 
that number has grown each year, to take part in the fine magnet 
schools, or, as we call them, specialty school programs in Milwau- 
kee, they often 6ome into Milwaukee to take part in programs 
which they couldn't possibly have, within the suburbs. 

So, it has been good legislation. I think it Tits the philosophy of 
our board of school directors, the philosophy of our State as ex- 

gressed in that law and hopefully the philosophy of our Federal 
rovernment, in encouraging voluntary selection of schools. 
Also I must say quickly that it not only provides for that subur- 
ban-city link, bur also provides funds for Milwaukee for its internal 
integration. 

Back in 1976, when our order 9ame down from the Federal court 
to plan an integration program, our school system went on record 
that we would do it with educational -incentives. At that time, we 
had 9 percent of our student Jbody, which was about 114,000 pupils/ 
9 percent of them were in what you could call a .racially balanced 
school or an integrated schodl. 

We had a problem that had to be solved. Our board went on 
record with a statement on education and human rights, commit- 
ting them and our school system to the integration of the schools. 

Also in that statement, it- said that we would go after every 
single governmental agency and all groups within our city, State, 
and the Federal Government to commit themselves to the integra- 
tion of society and the integration of schools. 

So, we are on record in Milwaukee as being for integration as 
well as being committed to the court orders that said we must 
plan, and our board took the educational -approach in that plan- 
ning. 

You might ask this morning, how are we doing now that we are 
in 1982, the beginning of the school year? We will have the require- 
ment under the court order to express on the first day in October 
that 75 percent of our students are in racially balanced schools 
throughout our city. 

' We will achieve that racial balance as we did last year by volun- 
tary means, providing incentives for minority children to choose 
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into schools of their choice and for majority children to choose into 

■WSSSftSSfi* schools are in the central portion of our 
city, rather than in convenient suburbs and are available to all of 

meStS^ord goes in this fall, it will be very close to what it 
was lart faU. We win have 85 percent-not the 75 percent required 
by the court-of our students in integrated classrooms and in inte- 
grated schools throughout our city. 

How were we able to do this? Well, I have mentioned State as- 
sisted that come to us. We get about 20 percent more State aid 
for each student that enhances racial, balance. If a mmority young- 
ster and the parent chooses to go to an integrated schoo [outside 
their neighborhood, and that enhances racial balance, we get addi- 

* i0 If1Srity youngster chooses a school outside their neighbor- 
hood which WenhSce racial balance in an integrated situation, 
we eet additional State aid. „ . 

— ^WWtewlrafllrlii within that formula money which assists 
us with the transportation that is required to transport a child 
fromthe neighborhood in which they live to the school of their 

Ch S°so' we have applied to the Federal Government in years past. 
For6 years w^haVe applied to the Federal Government. We We 
had to meet all the tests of the civil rights requirements and legis- 

la We have gone through all the hurdles in that regard each year 
to receive additional incentive money to help us with 'Programs. 

I might just highlight some of those programs. In fact, each year, 
we Jut out what we call a catalog of educational opportunities for 
the next school year. We have been doing this now for about 6 

■Sk 

y6 T?us goes to our parents. They have an opportunity at various 
signup periods to register up for citywide schools We . encourage pa- 
roK^d private school students to participate either full time 

"fiUe^ rigZp^S for them and there are signup periods 
for aU ItSdente^who are new to a school and I must choose ■ a school 
For instance, a sixth grader going to a middle school will have to 
rhonae a seventh grade or middle school some place. 

&Twe S through that process each year and that accounts for 
about 20,000 to 25,000 students who must make choices each year, be- 
cause they are moving out of a grade into a new school. 

For minority youngsters, their choices range into more than ^100 
schools they could attend. Some of those are Very specialized such 
STmultUanguage school where students go to school all day and 
learn German. They learn all their subjects ^ German. 

We have one for French, we have one in Spanish, these are ra 
cially balanced schools. Student* come to those schools from the 

en Me^^ ^dents come 

^Y^Tf^l^s helped us particularly at the high 
school level in areas of high technology. The latest lab-and I wish 
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you will come visit it, because you would all learn something I am 

sure — is a lab for solar energy technology. _ 

I just visited it the other day. The Federal moneys helped us 
equip that lab. It has the finest equipment, the latest technology, 
that we can get for our students. Two of them have graduated out 
of a program similar to that, in refrigeration, air-conditioning and 
heating, who are in business for themselves as 18-year-olds this 
fall. 

We expect others coming out of the solar energy technology lab 
to have similar opportunities for self-employment as well as em- 
ployment in those growing industries. 

Last year, we dedicated a diesel technology lab. Again, we have 
students coming from all over the metropolitan area into these pro- 
grams. 

I have packets here. I would be very happy to share them with 
you. I am sure you would take a lot of pride and credit in that the 
Federal and State governments have contributed to the educational 
ppportunities in a msgor city in America. 

Mr. Edwards. We will be very happy to make them a part of the 
committee files. 

Mr. McMurrin. This summer, we ran into a funding problem. 
On page % of my written testimony, I indicate that with repeal of 
ESAA title VI, our desegregation funds have been reduced from 
$6.9 million from the Federal Government to $2.1 million through 
the block grant approach to funding and we share 25 -percent of 
that $2.1 million with private and parochial schools in the area. 

Now, when it was under ESAA, we shared opportunities for 
then} to get in on some of the staff development programs to meet 
the requirements of that law to share with the private and parochi- 
al schools. But we could not share the money directly with those 
schools because they could not meet the guidelines for integration. 
With the new block grants approach, we share approximately. 
$400,000 with the private and parochial schools which represent 
about 25 percent of our population. 

I think the greatest disappointment we have is that in 1979, we 
reached a negotiated settlement in our court case and have gone 
after these moneys each year. This past year, our application was 
for a 5-year program with the Federal Government. We participat- 
ed 1 year in the program and found to our dismay, really, that Con- 
gress had taken away the commitment and we have lost 4 addition- 
al years of funding under what we thought and had a great deal of 
confidence in. We oelieved the Federal Government was committed 
and would maintain that commitment with us. 
V It 'appears that the Federal Government has reneged on its obli- 
gation and commitment to the Milwaukee public school system. We 
had a 5-year grant and only received 1 year's funding under that 
grant. 

We have taken our problems and difficulties to the State adviso- 
"ry committee which has authority to administer the block grant 
programs for Wisconsin and have shared with them our difficulties , 
in reducing areas of funding from $6.9 to $2.1 million. 

In their first presentation of formulas, little recognition was 
given to needy children in our State. But with a lot of work with 
that committee and with a one-vote margin by the chairman of the 
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committee at the State level, a formula was adopted to allocate at 
leaat 50 percent of the money at the State level in needy children 
throughout the entire State. That did tUt the funding toward Mil- 
waukee that first' year tohelp soften the blow. 

I have been told, and they are soon going back to work, that this 
same committee, which makes a raommendation-to our ^States u- 
perintendent, will fina it very, very difficult to get that 50 percent 
for needy children in our State for another year. The pressure w on 
and it is felt from the Federal level all the way through our State 
government that there is no longer a commitment and we may re- 
ceive as little as $500,000 next year, based on one allocation of 
these moneys on a«per-pupil basis. , - , .... . 

What seems particularly distressful to me is that in Milwaukee 
we are taking nearly a 65-percent Federal dollar cut, in difficult 
times. Other "school districts in Wisconsin are getting more Federal 
money than they have ever had before. 

Some individual school districts are gettin g four times as ma ny 
dollars I have a list of schools here this morning which the stall 
furnished me. One school district' will get 11 times more money; 11 
times more Federal money than last year. I think there is absolute- 
ly no justification, in these very difficult times, to spread the 
money out in a way that takes money away from the most needy 
and gives it to schools who never asked for it, may not even have 
wanted it, and now have it on a per-pupil basis. 

I am sure they will have ways of spending it because every 
school needs money to help them with some expenditures. Some ex- 
penditures will utilize such small amounts of money in, these very 
small districts that when you list out all the items that have been 
purchased, you will wonder what impact you as a Federal Govern- 
ment, we the people, have had upon the educational outcomes in 

^iTappearfto me that these moneys, if they are to be distributed, 
ought to go to the most needy and not be distributed to the less 
needy, especially in difficult times when we are all taking cute. We 
had to cutour local budget by some $20 million. It is very difficult 
for me to explain to our people in Milwaukee, why we take these 
tremendous cute all the way along the line, while adjacent dwtncte 
are getting 4, 5, 7, and 11 times more Federal money than they had 

m N^wehave had a dream in our city, that we could make it the 
place where we could provide the finest conditions for education 
that you could provide anywhere. I think we have been well on our 
way in Milwaukee. __ .. . frt 

We have a very fine schoolsystem. However, it costs money to 
develop the programs here Which are futuristic m their develop- 
ment. For instance, one of the first pro-ams we started was com- 
puter data processing, a laboratory for 200 or 300 students. 

I visited that lab Recently. We have expanded it There are 600 
students in a lab that has business applications, mathematic appli- 
cations, as well as the computer science .technology. Students have 
graduated out of that program to go to MIT and other fine institu- 
tions in this country because of the background they received. 
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These are city children, disadvantaged children in many ways, 
but advantaged through these programs within the Milwaukee 
school system. , ^ 

We are committed to integrated quality education, our State is 
committed, anchthe Federal Government should keep its commit- 
ment. We believe the Federal Government should maintain its 
pledge and commitment in regard to contracts or grants that they 
make to school systems, and I would urge this committee to take 
that stand. t - w 

Mr. Edwards. Thank you very much, Dr. McMurrm. 

[The statement of Mr. McMurrin follows:] 

Prepared Statement of Lee R. McMurrin, Ph. D. t Superintendent of Schools, 
Milwaukee Public Schools, Milwaukee, Wis. 

Mr. Chairman and Memben of the Committee, it is my pleasure to appear before 
you today on behalf of the Milwaukee Public Schools and other large city school 
districts which may soon experience the symptoms of resegregation as a result of 
_ maaiiYeJosseciniederal fundii^for mandated desegre gation. 

We are in the business of education— quality education ior all our boys and girls, 
regardless of race, sex, or national origin. In Milwaukee this is not a cliche but, 
rather, a reality— a goal achieved. While a federal court order fostered desegrega- 
tion in our city, it has been .achieved through the voluntary efforts of our parents 
and their children. Thirty-seven thousand children are transported daily to schools 
of their choice. How was our goal achieved? Through the development of a broad 
spectrum of elementary school program options, transitional middle school pro- 
grams, and an array of career specialty high schools. Our children go to Integrated 
schools because they want to be there. We have moved from the negative to the 
positive. Students no longer leave one school to attend another because it has a • 
racial mix more to their liking. They now attend a particular school because it 
offers the program they want, and the fact that their school is racially integrated 
has become a plus factor. mm , 

These achievements did not come easy, nor are we now without problems and 
goals that still need to be overcome and achieved. However, the processes and pro- 
grams through which we have met court ordered requirements and achieve*! many 
of our goals would nA be the successes they are today without the federal desegre- 
gation funds whicK we received over a sixiyear period. . 

With the repeal of ESAA, Title VI, our desegregation funds have been ijfduced 
from $6.9 million in 1981-1982 to $2.1 million in block grant funds for 1982-83, 
funds which must be 'shared with private and parochial schools in an equitable 

m Our C greatest fear today concerns the future of our desegregation effort. Thel981- 
82 school year was the first year of a 5-year funding [grant *PP«>ved by the Office of 
Equal Educational Opportunity. With the repeal of ESAA, pie VI, by Conjrress, we 
not only show a net loss of $4.8 million in desegregation funding for 1982-B3, but 
even greater losses over the next four years of the live-year commitmentwnen a 
federal agency makes such a commitment, under the authority of Congress, and 
then is forced to renege on its contractual agreement by the actions of that same 
Congress, the result is what you are hearing today. Since our commitment to qua> 
ity education and social change requires a projected effort over the long term, we 
would prefer that our federal government, and particularly the Congress, be far 
more sensitive, responsive, and dependable. Nevertheless, as we initiated the sal- 
vage operation this summer, known as the block grant, our state advisory commit- 
tee was convinced that the funding scales, at least for 1982-83, should be tipped 
toward Milwaukee. The resulting Wisconsin block grant formula aUocated 50 per- 
cent of the funds based on need. Even so,.several Wisconsin school pUstncts which 
have never expressed nor even documented a need under former authorisations are 
now beneficiaries under the block grant, receiving as much as 3 to 4 times more in 
federal funds than they had ever received in the past-and all without any effort on 
their part. Given the best of formulas, the block*rant concept, in practice, tends to 
flow dollars from the most needy to the less needy. 

Although we in Milwaukee are applying our entire share of the block grrnt allo- 
cation to desegregation efforta, it still represents* a Ruction of $4.8 million over 
1981-82, as Ihave already noted. It is likely that the Milwaukee share of block 
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grant fund* next year will be in the $500,000 to $800,000 range, translating into a 
further reduction of approximately $1.5 million. ; c wo a a fu n< i 

The successfully integrated programs which will suffer by the loss of ESAA Fund- 
ing and continuing reductions in block grant funds include elementary school pro- 
grama such as language immersion (now offered in three foreign languages), gifted 
Ind talented, the arts, basic skills, and environmental education. Our middle schools 
are designed to continue and reinforce most of these activities on a transitional set- 
ting in preparation for.'high school. The many outstanding high school specialties 
include solar energy/heating/cooling technology, computer science, energy and envi- 
ronment college prep and international baccalaureate, chemical technology, trans- 
portation, medical science and technology, food/tourism/recreation,- a^busmess, 
visual and performing arts, small business, and international studies. All of these, 
as well as -human relations support and staff development programs, were generated 
by federal ESAA funding. . . ' 

The question today is our ability to continue attracting parents to these integrat- 
ed school settings. Will that happen even when these successful programs can no 
longer be maintained and 5 expanded to accommodate their needs and expectations/ 
If they do not come, we will not be able to maintain court ordered requirements 
voluntarily— a move that would likely destroy any- remaining community interest 
and su rt " *"" * ' * 

"inTloskigi I want to thank you for the opportunity to Appear before you today and 
ask that you seek to reverse a, trend that maw soon become irreversible, bringing to 
an end. one of our most exciting American dreams-^pne that was close to coming 
true. Thank you. «S , 

Mr. Edwards. The last member of the panel to testify will be 
Eugene Reville, superintendent of the Buffalo Public Schools. 

Mr. Reville. Mr. Chairman and members of tjie committee, 
thank you very much for this opportunity to talk about the Buffalo 
integration program and home of the problems we are having in 

funding^^ testimony there. Let me first start >by talking a 
littlest about the Buffalo school system^It has 47,000 students. It 
has 76 schools. We have been under a .court order to desegregate 
since April 1976. .__ . A 

We are still under a court order. We are still in court. As a 
matter of fact, we had considerable testimony this summer. At this 
particular time, there are 2 schools oiit" of the 76 which are not 
under the guidelines of the court, whichis 30 to 65 percent minor- 

lty V^ P exMct n that the full schoolf i^S^xwill be desegregated in 
every school. The population of the sch6dH*frtnct is 46 percent 
white, 49 percent black, S percent Puerto Ricin *id native Amen- 
can • 

Buffalo has snow occasionally. Although I was awful cool here in 
Washington last night, I expected a little warmer weather It is 
warmer up in Buffalo than it is here in the District of Columbia. 1 
invite you ta get up there if you want to get a little warmer. 

I would like to start with a quote of our judge, Judge John 
Curtin, Western District of New York, the chief judge and he has 
had control of this case from the beginning. • 

This is a quote from my testimony, and a quote from a most 
recent court order, June 30, 1982: 

. As a constant observer of the Buffalo Public Schools, the Court is aware that 
many improvements have been made in the school system, ^ rnany P r0g ™^ 
which have been instituted will result in additional improvements in the years 

ah Stemdardized test scores have improved over the years. There has been no massive 
flight of majority students from the city schools, no violence or f^P^s o f any 
kind A recent newspaper report from the Chicago Tribune quoted James Barnes, 
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the Director of the National Educational Strategic Center, which has monitored de- 
segregation programs throughput the United States as saying: "Buffalo is a model 
It has got to be the best there is." 

So, the judge is very proud of the desegregation program in Buf- 
falo and we are, too. First, in 1976, we were a heavily segregated 
city. The court order was a very severe one. In fact, it was com- 
mented on by the Second Circuit Court of Appeals. 

Of the children in the school district, 76 percent were in schools 
that were segregated according to the court s guidelines. There was 
great segregation in Buffalo. There are now only two schools not 
under the court guidelines* 

In 1976, there was great apprehension in Buffalo as to what 
would occur when we came under a court order. Buffalo is a typical 
northern city. It is heavily ethnic. They have large neighborhood 
populations of Italian, Polish, Irish, and the concern of the entire 
community is that they would have repeated in Buffalo what oc- 
curred in other g^hnni systems, '■ — — 

We went into a program which had education incentives with 
the idea that parents would move their children if they believed 
that the school they would send the children to would offer better 
educational programs. 

There were a great number of parent meetings throughout the 
school system. Literally thousands of parents met at various times 
in helping design the programs which put together the desegrega- 
tion program. 

As a matter of fact, now, in a school that opened yesterday for 
the children, we had some 28,000 children who are bused for one 
reason or another. The term "busing," of course, is a very amor- 
phous term. I don't — you bus for a great number of reasons, but 
right now, there are some 28,000 of our 47,000 children who board 
buses for various programs in the school system. 

Last year, in September, we bused 3,000 children on a mandatory 
busing effort. The first of the mandatory busing in these schools 
systems. It worked very well. As a matter of fact, there were no 
problems whatsoever. 

We recently polled the parents in the school system as to their 
satisfaction with the programs of busing, and they showed over- 
whelming support. As a matter of fact, I don't believe if we 
changed this program, the parents would want the children to go 
back to the schools they were in. 

It stabilized the population in Buffalo, in the Buffalo schools. It 
attracted children from the private and parochial schools. We have 
44 of our 76 schools that are one kind of specialty school or an- 
other. " 

We have 22 magnet schools, and we have 10 early childhood cen- 

ters, and 14 wh « t wp <m H creative fl^HpmiM O ur acad e m ic 

achievements rose during the time of desegregation. Now, our chil- 
dren in reading, have 53 percent in the metropolitan achievement 
and 61 in mathematics and these occurred during a time of deseg- 
regation. 

When I mention the fact we have not lost students, we did a 
study last year and presented it to the court that indicated that of 
the §9 school districts in Erie County, Buffalo has the lowest loss, 
percentage loss, of any school district of the 29. 
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Now, this is a year, by the way, of mandatory busing. The lowest 
percentage loss of any school district. 

We did another study comparing them to the parochial and pri- 
vate schools in Buffalo and over a 5-year period where the Buffalo 
public schools lost 3 percent a year, over the 5-year period under 
desegregation, parochial and private schools lost 6 percent a year. 

Where did those children go? They went into the Buffalo public 
schools. We have evidence that they flocked to our magnet schools 
and our early childhood centers and our academies. 

I am proud of what has occurred in Buffalo, and so is the com- 
munity. We have stabilized the schools, raised achievement scores, 
we have restored confidence in the schools in the city. 

Now, we did precisely what the administration has said should 
be done. We went into heavily voluntary efforts. We closed schools. 
We closed 22 schools in the last 5 years. Recent articles where 
President Reagan had pointed out that what ought to be done is 
that magnet schools and voluntary efforts should be taken, and 
then selective judicious school closings should take place. 

That is exactly what we did, and it worked in Buffalo. You won't 
be able to talk to anyone in our area who will say that it has not 
worked, and worked well. 

We have support of the three Congressmen in the area. Recently, 
in a meeting with Secretary Bell, Congressman LaFalce, Congress- 
man Nowak, and Congressman Kemp, all stated they felt the pro- 
gram in Buffalo has worked well and ought to be supported by 
more Federal money. 

- All three Congressmen have argued that. 

What has occurred in Buffalo? We have, as you look at the infor- 
mation here, the most devastating and highest personal loss of any 
school district in the country. According to the statistics, an 87-per- 
cent cut in 1 year's time. We went from a $6.8 million, approxi- 
mate, ESAA grant, down to less than $1 million available to the 
Buffalo public schools under the Consolidation and Improvement 
Act.' 

This isn't a cut, this is an obliteration of the programs in the city 
of Buffalo. In the face of the success we have had here, it seems 
incredible we have to suffer that. I missed a board meeting last 
night on the protests by many teachers and teacher aides who have 
lost their positions because of loss of Federal funds. 

We recently had a court order out of Judge Curtin's office order- 
ing the city of Buffalo to come up with 7.4 million added dollars in 
order to support the desegregation effort, so that the judge is sup- 
porting us by protecting his order, ordering the city to come up 
with added money because he recognized the importance of educa- 
tional programs in supporting a desegregation effort. 

I didn't believe there was anyone who didn't recognize that im- 
portance, or who didn't believe in voluntary effort, or the kind of 
desegregation effort we have had in Buffalo. 

To briefly go over this testimony, I started off talking about the 
success. We did some boosting, in the first pages, because we felt 
that it improved the school system. Court-ordered desegregation in 
Buffalo improved the school system, stabilized the population and 
was one of the best things to happen to the Buffalo school system. 
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Segregation was very severe in Buffalo. .The second page points 
out those statistics. , . 

The gains in reading and mathematics achievement is pointed 
out here also. The great number of -community meetings and the 
strong support we had in the community for the continuation of 
' the present program is outlined in here. 

Then we talked about the fact that the need and the importance 
of magnet schools, and emergency schools, basic grant funding for 
the success of our programs. When you say ta a parent in south 
Buffalo that she has to get up 1 hour earlier to put her child on the 
bus, and transport the child across the town, you have to argue 
that she has to go to a better school, and that is what we did. We 
did that with having attractive programs supported by the Emer- 
gency School Aid Act. It was essential to the success of our pro- 
gram. 

Then we refer to the immense cuts which occurred in Buffalo. 
The highest proportion in the Nation. The reason it was the high- 
est proportion in the Nation is because of the relative success that 
Buffalo has had. We were successful in getting grants because of 
the success of our program. 

Therefore, when the cuts came along, and the desegregation was 
not taken into consideration, we received the highest proportion of 
cuts in the Nation. So, the reward for success, for voluntary pro- 
grams and for following the formula the administration said we 
should follow was an immense, an unconscionable, and I think an 
irresponsible cut by the administration. 

We had a long meeting with Secretary Bell. Secretary Bell him- 
self stated that he felt that the Congress should not have gone into 
the block grant funds as quickly as they had. Milwaukee and Buf- 
falo are on 5-year plans. We have only been through 2 years of the 
5-year plan. 

Secretary Bell has stated to us publicly that it should have been 
phased in, that cities like Milwaukee and Buffalo should have been 
able to complete the 5-year program. 

I plead with you to see if something can be done, perhaps new 
legislation, to see thai magnet schools and specialty school pro- 
grams are continued and we will be able to continue these volun- 
tary efforts, because we are still under a court order in Buffalo, al- 
though it is one that has been helpful to us in the last few years. 

We plead with you to assist us in cities like Buffalo which has 
successful programs, programs which the administration has 
argued they would like to see continued, we plead with you to see 
that we get adequate funding. 

No school system should have to undergo the kind of painful cuts 
that we have had to undergo here in Buffalo. 

Thank you very much for your time and attention. 

[The statement of Mr. Reville follows:] 

Prepared Statement of Eugene T. Reville, Superintendent of Schools, 

Buffalo, N.Y. 

In considering the impact of the Emergency School Aid Act and the Title IV-C 
Civil Rights funds on the Buffalo Public Schools, it must be made clear that many 
significant improvements have been made as a result of this funding. The funding 
received made possible a well planned, sustained effort and the development of ex- 
cellent programs staffed by teachers, aides and support personnel. The withdrawal 
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of funding commitment will mult in the decimation of those programs and their 

concomitant benefit to students. ... , ^ r..i „„.._*„. 

Buffalo is operating what is probably the largest and most successful court-or- 
dered, voluntary desegregation plan in the nation The plan has been acclaunedby 
representatives of aw US. Justice Department, the National Education^ Strategic 
CenteE and program officers of the Ol, Office of Education. Most j^nl^ in a 
meeting with Buffalo area Congressmen, its success was acknowledged by Secretary 

Visitors from the Ford Foundation, Race Desegregation Support Centers, Training 
Institute, and the New York State Office of Multicultural ^ucation are « unani- 
mous agreement that Buffalo's program is outstanding and that the district latruly 
StSrSPerhaps United Stotesl)istrict, Judge JohnT. Curtin, who has presided 
in Buffalo's desegregation case since its inception, best summarized the progress 
made in his order of June 30, 1982. He stated: 

"to a constant observer of the Buffalo Public Schools, the Court is aware that 
many improvements have been made in the School system, and many programs 
which have been instituted will result in additional improvements in the years 
ahead. Standardized test scores have improved over the years. There has been no 
massive flight of majority students from the City schools, no violence or disruptions 
of any kind. A recent newspaper report from the Chicago 

Barnes, the Director of the National Educational Strategic Center, which has mom- 
tored desegregation programs throughout the United States as saying: Buffalo is a 
model. * * * Ft has got to be the best there is/ * 1 

In the 1975-76 school year, about 76 percent of our total student body, some 
43,000 students in 73 buUdings, were in educational settings which did not ™£?rm 
to Court guidelines of 30 percent to 65 percent minority. Today, the drift**? 
m^etscnools are balanced^ a 50/50 ratio, with entrance waiting, lists which in- 
clude both races. These schools are at inner city sites which were originally consid- 
ered impossible to integrate. In fact, throughout the system, only two elementary 
schools remain outside the Court guidelines for racial balance, and these have 
shovra steadyprogress toward that objective. "Whatever analysis one utihzed, said 
S Curto inlnsAugust 8, 1980 order, "the Board has taken ^^^f^J? 
provide an ever-mcreasmg number of children with an opportunity for an integrat- 
ed education in a sound and stable system." * A/1 * . dis- 
integration, however, is not the plan's only accomplishment. Academicachieve- 
menthas improved dramatically, with a correspondmg decrease in the need for re- 
mediation. Space and time do not permit a complete elaboration of this point, but at 
££ one example can.be cited, remembering tnat the example n ^P^^ id ^ 
instance of many similar gains. In 1977, an inner ato ^^jl^^^r ^l 
School, was converted to a magnet school and renamed Campus I^t That year. the 
third grade class ranked at the 39th percentile on Mathematics PEP tests. By 1980, 
those K students were in the sixth grade and scored at the 70th Percentile a 
truly significant increase. When Metropolitan Achievement Teste were given in 
1981 S showed that 61 percent of the school's third grade students were above 
the 90th percentile, and only 4 percent of the sixth graders were below the 50th 

^Slrind of achievement, coupled with a variety of innovative progams being 
offered, has been responsible for the community support evidenced in Buffalo. Our 
delegation plan is predicated on the idea that there must be something educa- 
Fi3^desi?aL and significant "at the end of the bus ride^To assure i^nt rec- 
ognition of that desirability, community involvement has been constant and con- 
SS? since the start of our program, fdeas and plans were solicited I and ^ explained 
at meetings in all parts of the city. Evaluations and criticisms were carefully consid- 
ered and many of them incorporated in the plan. , 
^ a result in the six years during which the various phases of our desegregation 
efftr\ have b^n imrfemented, the image of the Buffalo public Schools has changed 
m that oeoDle who had previously sought private educational experiences for their 

SffiS^T^ supporting l« C « m - ?^^& d tolWi a 
city where, because of that success, "white flight" has not been a factor. In iMWl, 
Buffalo lost only 2.1 percent of its school population while diocesan schools lost ,4.8 
oereent and neighboring suburbs lost 5.2 percent. In the five years from 1977 to 
?m name WtStt transferred from private schools to our magnet schools. 

! court Oder, June 30, 1982, United States District Court, Western District of New York, 

Viz wcitern rf New York; 

Civ., 1972, 325, p. 5, Hon. Judge John T. Curtin. 
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Many families changed their plans about moving out of the city, and some families 
moved back in— because of excellent and successful schools. 

Judge Curtin referred to these gains in his June 19, 1980 order when he noted: 

'1 believe that the plaintiffs and the defendants have made significant and very 
welcome progress toward a final settlement with respect to the remedy in this case. 
All concerned should be congratulated and thanked for the hard work which went 
into this effort. * * * the (Board) proposals are based upon the concept of offering 
parents and children an excellent educational program through which desegrega- 
■ tion can be accomplished. A principal part of the proposal . . promises to be an 
excellent educational experience attractive to all parents, and it promises to provide 
a new impetus in the desegregation process." 3 

In actual practice, the "promise" became a reality. Systemwide, we have seen im- 
proved student attendance, decreased student suspension, and decreased frequency 
df discipline problems. As exciting and encouraging as these improvements are, they 
represent only a small portion of the overall number of positive changes which have 
literally turned around the Buffalo Public Schools. These gains are now very seri- 
ously threatened, and, indeed, may be totally cancelled. 

0ie vast majority of the gains cited were directly related to E.S.A.A. funding. 
These monies were appropriated for the specific purposes of assisting districts in de- 
sighing and implementing desegregation plans; Of the twenty-nine titles now consol- 
idated in Chapter 2 as a result of the Education Consolidation Improvement Act of 
198 4, E.S.A.A. intents and directions seem to be the most seriously subverted. 

The Buffalo Magnet School Grant ranked among the top five in the country, and 
its Basic Project ranked as number 1 in New York State. From 1976 through 1982, 
the Buffalo Pub.lic Schools received a total of $28,975,608. In 1981-82 alone, we were 
awaraed $6,715,056. To "replace" this amount, after deducting the non-public share 
of Buffalo's allocation, 1982-83 E.C.I. A. Chapter 2 funds will allow only $956,867. 
This is\a drop, in one year, of almost 86 percent. This draconian decision will result 
in cuts\in instructional materials, inservice, curriculum planning, and the elimina- 
tion of \374 personnel. Magnet and special instructional programs cannot be sus- 
tained and the much needed increase in minority personnel, hired through E.S.A.A. 
funds, will be wiped out. The National Diffusion Network and Title IV-C programs, 
implemented in 48 of our 76 schools, will be lost. Extra-curricular activities, which 
have enriched students' cultural experiences, will be lost. Parent effectiveness train- 
ing which\ helped us achieve and maintain peaceful implementation of integration 
programs Will be eliminated. 

Perhaps most important, parents who placed their children in Buffalo Public 
Schools, expecting and receiving specific quality educational programs, will be vic- 
timized because of broken educational commitments. Buffalo has had the distinction 
of being among the very few cities which were awarded basic and magnet grants for 
a five year period. The past year, 1981-82, marked only the second year of that five 
year cycle. Olir plans for careful implementation of superior educational programs 
will grind to a\halt. Parents will feel we have not kept faith; in reality, it is the five 
year Federal commitment that has been broken. 

In a June 22, 1982 letter to our area Congressmen, Secretary Bell suggested that: 

"The Buffalo School district may, of course, use funds appropriated under Chapter 
2 of the same Aci for its desegregation program. Funds under Chapter 2 are made 
available to school districts to use in accordance with educational priorities that 
they identify at th^ local level." 

Unfortunately, the Secretary has no solution to the problem of distributing 
$956,867 to pay for essential service costing $6,715,056. That kind of decrease is not 
a "phase-out" of services; it is an obliteration for which there is no "loaves and 
fishes" solution. 

To the suggestion that the City of Buffalo should supply the needed funds, it 
should be noted that Buffalo has the highest rate of unemployment in the State and 
one of the highest in the nation. With a shrinking population and the problems of 
municipal and educational overburden, our city can ill afford to address all if, 
indeed, any of the fisca^ problems caused by a virtual elimination of Federal and 
State aid. 

Aid from private foundations is not the answer to our plight. Buffalo schools have 
long been successful in winning grants for a variety of programs from private foun- 
dations, but their funds, too, are limited and decreasing, and none of them are capa- 
ble of providing a grant of approximately $6,000,000. The problem of private funding 

a Court Order, June 19, 1980, United State* Diitrict Court, Weetern District of New York Civ., 
1972, 325. p 1-3. 
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is compounded by the fact that few of the country's largest businesses maintain 
headquarters in Buffalo, primarily because of the city's economic distress.^ 

Finally, it has been suggested that "the schools do some belt tightening . The fact 
is that the schools already operate with limited fiscal resources. The demands of 
court-ordered desegregation have further strained those limited resources. When the 
public school "belt" tightens, it is students and their future welfare which are 
"squeezed". 

The benefactors of the new federal fund allocations would seem to be some of the 
wealthier suburban districts which will be receiving a veritable windfall under 
E.C.I.A. For almost ten years, these districts have rejected suggestions by the Court 
and the Commissioner of Education to participate and cooperate with the Buffalo 
Public Schools in desegregation efforts. Now, they will receive a very considerable 
share of our hard-won monies and, at the same time, place Buffalo schools at an 
even greater economic disadvantage. Indeed, the effect of these cuts is felt most 
keenly by the poor and disadvantaged. 4 A recent Rand study identified East St. 
Louis, Camden, and eighty-four other areas as "trouble-prone suburbs suffering 
from the same conditions which have been plagui ng^ larg er, central cities. 6 Schools 
in those "suburbs" m6r&mwhexe rei^d^lwirfrom BuffatorWe have met our prob- 
lems with school programs which have proven to be educationally effective and 
worthy of replication. Current federal funding cuts will result in the annihilation of 
programs which have, more than incidentally, served as a template for other dis- 
tricts with similar problems. 

As the only district in New York State under a Federal Court order to desegre- 
gate, Buffalo is in a unique position. We have used the challenge to effect some of 
the most dramatic improvements ever achieved by an urban school district. Buffalo, 
the second largest school district in New York' State, seems destined to see more 
than six years of carefully planned, intensive effort thrown out almost overnight- 
due to the withdrawal of what was represented— only two years ago— to be long- 
term Federal support. There are no viable solutions to our problem except Federal 
support. The people of Buffalo, and its 47,000 public school students, have no other 
recourse. , c A . , . , 

What is at risk here are solid and creative educational programs and schools 
which are desegregated both in letter and in spirit. To achieve our ends, we directed 
positive action to clearly conceived purposes. We have an obligation to insure that 
the permanence and stability of our desegregation efforts be preserved and we need 
your support to keep the strong, attractive and relevant desegregation program we 
have in Buffalo. 

Mr. Edwards. Thank you very much, Mr. Reville. I want to com- 
pliment all the members of the panel on very, very interesting and 
informative testimony. 

I recognize the gentleman from Wisconsin, Mr. Sensenbrenner. 

Mr. Sensenbrenner. Thank you very much, Mr. Chairman. 

Dr. Reville, it is my understanding the New York State alloca- 
tion formula contains a discrimination factor, is that the case, 
which puts the funds in the area where discrimination occurs, with 
racial criteria? - mi . _ 

Mr. Reville. I am not aware of that. They give extra formula as- 
sistance to school systems that have extra need, so that Buffalo ac- 
tually, now, with the $1.2 million it is receiving, is receiving twice 
what it would have received- if the formula had just worked on an 
enrollment basis. a . xr . _ 

Mr Congressman, there are the 20 districts in New York btate 
and they made an attempt in New York State to distribute these 
funds to a good portion of them, and as a result, our northern 
wealthy suburbs are getting huge increases, as they have in Mil- 
waukee, where the Buffalo City school system has been devast«tea. 

4 Mary E. Vo|el, "Educational Grant Consolidation, " Harvard Educational Review— Vol. 52, 

N °Bufffro Newi f P !LgUft 11, 1982 Citation of a Rand Corporation Study on Desegregation, 
(Santa Monica. California). 
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Mr. Sensenbrenner. The information I have been given is that 
six States, Washington, Connecticut, Michigan, New Jersey, New 
York, and possibly California, do have racial criteria in their allo- 
cation formulas, and the other States do not. 

If that is the case, isn't your complaint really with the formula 
that has been imposed from Albany rather than what is coming 
out of Washington, D.C.? 

Mr. Reville. Mr. Congressman, perhaps we do have a complaint 
with Albany. I won't argue one way or the other on that particular 
point. 

Mr. Sensenbrenner. The statistics very clearly point out that 
your complaint is more with Albany that it is with Washington, be- 
cause Buffalo lost 87.6 percent of its funding. New York City lost 
40.5 percent of its funding and the r est of the State, 16.9 percent of 
its funding. " 

Why do you get the ax to the tune of almost 88 percent, where 
the districts outside of yours and New York's only get the ax to the 
tune of 17 percent? 

Mr. Reville. Without arguing as to whether they have discrimi- 
nated against Buffalo in New York State, the fact of the matter is 
in many discussions with the State, they first put in one formula 
which was turned down. 

Mr. Sensenbrenner. Who turned it down? 

Mr. Reville. It was turned down by the Office of Education. 
Then they put in another formula. They changed the formula and 
it was finally approved by the Office of Education. > 

So the first thing I am going to say is that the formulas have to 
be approved here in the Federal Government by the Office of Edu- 
cation. If it is discriminating in New York State then it is approved 
here in the Federal Government, that particular type of discrimi- 
nation. 

So New York State might be wrong, but so is the Federal Gov- 
ernment. 
Mr. Sensenbrenner. But only 

Mr. Reville. Let me finish, please. 

Mr. Sensenbrenner. But only 6 of the 50 States have got the 
racial criteria formula I referred to earlier on, sir, and it seemed to 
me if this formula was so essential and so mandatory to assure a 
"fair"— and I have used that term advisedly— distribution of funds 
throughout the States, then how come only 6 of the States have got 
that factor in the formula, including yours, and the other 44 do 
not? 

Mr. Reville. Just let me say, obviously the cut in Buffalo was 
hat^he formula is not working equitably. Would you agree 
with that? 

Mr. Sensenbrenner. I certainly would. If you lose 87.6 percent 
of your funds and the balance of the State loses 16.9 

Mr. Reville. I think the mcgor problem, with a populous State 
like New York and with heavy urban areas, is an enrollment crite- 
rion which would commit former funds for integration to be distrib- 
uted on an enrollment basis. 

It just doesn't make any sense, Mr. Congressman, for that to 
occur, for New York State to do it, and for the Federal Government 
to approve it. 
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What your are saying is you think it is wrong, also. 

Mr. Sensenbrenner. I think I heard Mr. McMurrin protest an 
enrollment formula the way it had worked in the State of Wiscon- 
sin, so Mr. McMurrin's bane would be your benefit and vice versa. 

Mr. Reville. No. The enrollment formula is our bane. Both of 
ours. That means eveiy district in New York State receives inte- 
gration funds, so that Williamsville and other towns which werfe re- 
quested by the court 5 years ago to participate in a desegregation 
effort and refused to do so, are now receiving funds which were es- 
sentially integration funds and it is because it is done on an enroll- 
ment basis. 

I submit to you doing it on an enrollment basis is wrong. It 
should be done on a basis of need and what the Federal Govern- 
ment has done, it has abandoned successful voluntary -integration 
programs by distributing these funds. 

First of all, cutting by 35 percent and then distributing it on an 
enrollment basis. Wouldn't you agree with that? 

Mr. Sensenbrenner. No, I wouldn't agree with that. 

Mr. Reville. What don't you agree with? 

Mr. Sensenbrenner. I don't agree with the result, and I think 
you are aiming your cannon in the wrong direction. 

Mr. Reville. I think I am aiming it precisely in the right direc- 
tion. .... i j» 

Mr. Sensenbrenner. I think you are aiming it in the wrong di- 
rection, sir, because the Federal Government under the block 
grants proposal only disapproves the State formula if the proce- 
dures are incorrect, and the formula is developed at the State level. 

Now, what you are doing is after losing the battle in Albany, you 
are coming here and you are blaming the Federal Government for 
a change in a formula that discriminates against your school dis- 
trict. I agree that the result discriminates against your school dis- 
trict, but that is a formula that was put together in Albany and 
which was laid before the Federal Government for its approval. 

Mr. Reville. That is absolutely incorrect, Mr. Congressman. One, 
they put in $n en rollment formula, thp hnflis on the formula, then 
the States have little flexibility. 

Ms. Brown. Could I respond? 

Mr. Sensenbrenner. I have limited time. 

I notice in your testimony, Dr. McMurrin, you said that some 
school districts in Wisconsin have had increases in Federal funds of 
3 or 4 times more than they had in the past, and in one case 11 
times, all without any effort on their part. 

Now, again, isn't it a change in the allocation formula a problem 
better remedied in Madison than in Washington, D.C., because the 
State governments are the ones who put together the formulas and 
submit it to the U.S. Department of Education for approval? 

Mr. McMurrin. Congressman, I think the legislation itself was 
faulty in putting out money from the Federal Government on a 
per-pupil count, which is like revenue-sharing money. Jlevenue on 
the basis of expressed needs acknowledged the need, has to be ex- 
pressed by our Government as to where are the priorities, and then 
expressed by local districts that they certainly have those needs 
and need some assistance in those areas. 

So, the legislation was faulty to start with. 
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I haven't the figures here, but the State of Alaska got more Fed- 
eral aid under this block grant than they did the year before, and 
Wisconsin took a cut. That distresses me a great deal, also. 

Some States would actually receive on a per-pupil basis more 
money. I am concerned about school districts receiving more money 
in difficult times. The formula itself, the law itself is faulty. 

Mr. Sensenbrenner. Again, we are running into our jurisdiction * 
problem because this committee hasn't the jurisdiction over those f 
formulas, but I would point out my recollection serves me that 
most of what I referred to is the educational establishment was vio- 
lently opposed to the entire concept of block grants for educational 
programs, and that right off the bat, the m£gority of the Committee 
on Education and Labor, which does have junsdiction^)verJlieJj»— 
muIa,^M|de<rup coming up with a proposal in the 1981 reconcili- 
ation bul that was absolutely off the wall, and they were told to 
revise it, which they did on a hasty basis before that reconciliation 
bill passed. 

I wish we could get some kind of constructive input on the part 
of you people who are administering block "grants, rather than 
meeting your opposition to the entire concept of block grants. 

I think there is something of an inconsistency on the part of 
local government officials generically. Many local government offi- 
cials are all for block grants if they are the ones to do the adminis- 
tering, but they are against block grants at some other level of gov- 
ernment like the States doing the administering. 

You know, either block grants are good or block grants are bad; 
and if block grants are bad, we ought to take all categorical pro- 
grams and programs— the revenue-sharing proposal that was 
passed during the Nixon administration, and let them die and let 
us go full tilt toward categoricals, after all th^se programs come up 
for review. , . . 

I have one other question for you\ D*. McMurnn, and it is more 
of a philosophical question. 

The funds we are talking about were originally enacted by the 
Congress 10 years ago, as an emergency response to provide addi- 
tional moneys to help school districts who were under court orders 
to comply with those court orders. 

You feel once the emergency has passed, the funds should contin- 
ue flowing to pay for permanent additions to a school system, like 
some of the very successful programs that you mentioned in part of 
your testimony, or do you think that other Government aid pro- 
grams which are not of an emergency nature should be paying for 
thoae? — 

Mr. McMurrin. I think over a period of 10 years, we have added 
to our concepts of the emergency school money. One of those con- 
cepts was the bill put in by Senator John Glenn which provided for 
magnet schools and provided moneys and educational incentives 
and a voluntary approach to the integration of school systems. 

As you have heard this morning, that approach has been very 
helpful. We are still under court orders. -When you have that ap- 
proach in major cities, you must have multiple-year funding. 

I have people ask me if we can't get over this. Sometimes they 
feel desegregation is maybe like having the measles and you take it 
and then you get over* it. Let me tell you that in major cities, it is 
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something we have to work at all the time and we have to work at 
it every year. _ 

I would say philosophically that the Federal Government has a 
responsibility in this regard, along with State and local govern- 
ments and local boards of education, and we would hope that the 
Federal Government maintains its commitment as long as we are 
working on desegregation and integration of our major cities. 

Mr. Sensenbrenner. Can you really call it an emergency? There 
were original startup costs for meeting a desegregation order which 
has been paid for, and the system is operational. Perhaps utilizing 
emergency funds rather than trying to get some kind of a perma- 
nent non-emergency Federal program adopted is really a mistaken 
emphasis, perhaps, on your part. , _ 

Granted the emergency funds have been there, but once the com- 
pliance cost is met, it seems to me that the emergency is over with. 

Now, point No. 2 is the testimony you have made on multiyear 
funding, I think, is probably repeated down the hall Jg^he Armed 
Services Committed by defense contractors who havecome to rely 
on Federal contracts and all of a sudden Congress changes prior- 
ities and deauthorizes or fails to fund various weapons gimmicks 
that were authorized in the past. 

I think all we are doing is just changing the wording. The thrust 
of the testimony between those folks and you are the same. So I 
guess there are different financial and fiscal implications and 
changing priorities— multiyear Federal programs are reviewed and 
changed, and I don't think that given the fiscal times that we have 
today, any kind of a long-term multiyear funding approach is set in 
steel or concrete whether it be in the defense area or any other 

area. , , 

Mr. McMurrin. I hate to be thrown in the same category as de- 
fense contractors, but let me say this: I will tell you what grieves 
me as a citizen is that our Federal Government would take these 
precious dollars and give school districts more money, some of 
them 11 times more money, and give States more money than they 
have ever before, these precious dollars, knowing full well they are 
taking them away from commitments the Government made to 
major cities, and Milwaukee was one of those. 

Mr Sensenbrenner. The Federal Government didn t change the 
formula, it was the State of Wisconsin that changed the formula. 
Mr. McMurrin. No. 

Mr. Sensenbrenner. That increased the funding 11 times be- 
cause the formula was submitted to the Federal Government for 
approval by the State of Wisconsin. 

Mr. McMurrin. Mr. Sensenbrenner, you are missing--—* 

Mr. Sensenbrenner. Again, your complaint is with Madison and 
not with Washington. , . iL . , . , 

Mr McMurrin. I think our complaint is in the right place, the 
law was structured here in Washington, not Madison. Madison is 
trying to administer a faulty law that distributed the money on a 
per-pupil basis, so that Alaska— how do you feel about that, Alaska 
getting more money and Wisconsin getting cuts, and even in ^Wis- 
consin the money going to school districts who do not need it, did 
not ask for it, and are really ashamed to take it m these difficult 
times. 
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Mr. Sensenbrenner. I just point out we didn't really have an op- 
portunity last year to review that formula, because of monkey- 
shines that were going on in the committee of jurisdiction in re- 
sponse to the reconciliation instructions that were given to them by 
the Congress in the first budget resolution. 

I do notice that Minnesota, which isn't too different from Wiscon- 
sin, added 15.4 percent in increase from funding from $6.6 million 
to $7.6 million. I can't explain that. That is not the jurisdiction of 
this committee. 

Again, I think your canon is being aimed in the wrong direction. 
The Education and Labor Committee decided not to be a construc- 
tive participant in the reconciliation process- in 1981 and we see 
what the results are. 

Mr. Reville. Mr. Chairman, I just wanted to point out that we 
have an emergency in Buffalo. We are still under court order to* 
desegregate. The judge has not given up jurisdiction and we are 
still desegregating. 

Also, part of tnis original law had to do with magnet schools. 
There is a voluntary desegregation of schools and I have to agree 
with the alleged irresponsible statement of Dr. McMurrin by point- 
ing out by taking away the means which would permit us to volun- 
tarily desegregate the schools, encourages mandatory busing. 

Mr. Sensenbrenner. Well, Dr. Reville, I would like to point out 
if that is what happens in Milwaukee I think the Milwaukee 
Public School System will unilaterally be cutting its State aid for 
voluntary transfers, which was the law which I introduced in the 
State legislature and argues for passage and got the suburban 
school districts to support. 

Now, if that is the decision which the Milwaukee Public School 
District makes, then that is a unilateral cut in the amount of 
money they will receive from the State of Wisconsin. 

Mr. Reville. No, that is a decision made by the Federal Govern- 
ment. We keep going back to the States. The Federal Government 
was the one that cut down on the amount of money available for 
voluntary desegregation and also put in a formula which encour- 
ages inequity and 1 think encourages forced busing. 

Mr. Sensenbrenner. How a school system complies with the 
court order, sir, is a matter between the school system and the 
court which imposed that order. 

It is not a matter between the school system and the Federal 
Government. 

Mr- Reville, That is an Alice in Wondertand^Teply to the ques- 
tion. Now, if you don't have the money in order to put in the pro- 
grams, educational programs which attract parents to send the 
—children to these magnet schools and the Federal Government cuts 
these funds, to say that sort of thing is Just not facing reality. 

Mr. Sensenbrenner. All I am hearing from you people is that 
you don't want to make the block grant program work, vou op- 
posed it last year, vou continue to oppose it and the sky is the limit 
on the amount of funding. , 

But the generosity of the taxpayers is not unlimited. 

Mr. Reville. That is a different argument. 

Mr. Edwards. We will continue this dialog after we vote. 

[ReCess.] 
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Mr. Edwards. The subcommittee will come to order. 

Before I recognize the gentleman from Illinois, Mr. Husk, you 
were burning to make a contribution here. 

Mr. Husk. Perhaps what I am going to say, I will also incorpo- 
rate in a letter to Mr. Sensenbrenner because I know that many 
times the transcript of the hearings are not always referred to, as 

^rwanted to quote from the Congressional Record of July 29, 
1981- we describe under section 565 the legislation, or the Educa- 
tion Consolidation and Improvement Act of 1981, chapter 2, the fol- 
lowing set of ideas related to the allocation of funds under chapter 
2. This is the House version of the bill: n 

"Prom the sums made available each year 

Mr. Edwards. Who was speaking? 

Mr. Husk. This is the legislation itself; section 565, part A. n 
"From the sums made available each year under section 56o, 
which is the amount of money going for chapter 2, the btate 
agency shall distribute not less than 80 percent to local education, 
agencies with in such State." 
Now I will put the emphasis on these words: 

According to the relative enrollment in public and nonpublic schools within 
sch^Krict. of such agencies, adjusted in accordance ^^"•"P p ^L£ 
thm (fecretarv to provide higher per pupil allocations to local education agencies 
which She grSnumbersof percentages of students whose education im- 
^ a hLher thanaverage cost per child, such as first, children from low income 
Kies, second, children living in economically depressed urban rural area* and 
third, children living in sparsely populated areas. 
It goes on further under part B to say: 

"The Secretary shall approve criteria suggested by the State Education AgenCT 
for adjusting allocations under section A if such criteria are reasonably calculated 
to produce an equitable distribution of funds with reference to the factors set forth 

in subsection A. 

But we know, as this law has been implemented to date, that the 
Secretary has not looked for any more from the Sta ^ u ^ ^ "M; 
effect of the distribution formulas that have been submitted to 
him* And we also know that the Secretary has not suggested to any 
State as to what ought to be in the criteria for the State formula. 

I want to also allude to-this is the House debate on this bill, 
this is the House version of the bill. 

Ojrthe Senate side where a similar provision or jimdarenMt 

ment was made, there is in Senate Committee Report 9™-and 
it is included in my testimony and the letter we sent to Secretary 
Bell— it says on page 896 of that committee report. 

Sincu fi-nds previously earmarked by school desegregation assistants have been 
constated linto the subpart the committee expects that recognition of additional 
cMUn^S bf an effort to alleviate the isolation of minority-group chddren where 
appropriate wiU be deluded among the need, factors considered in the allocation of 
funds to local education agencies. 

Now Mr. Sensenbrenner pointed out only six States responded to 
that requirement. I affirm that the reason only six States f respond- 
ed to that factor was not because it was not a factor but because 
the Secretary failed to make the position clear from the national 
level that this was going to be one of the criteria that he wo«ld be 
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looking at and the othelfc* criteria which:* he completely disregards is 
the distributional effects of the formula. 

Anybody MrftiKrepp»ents a congressional district knows that 
when you look ataformula, you lcfck at the formula and you say 
"Yes, it looks pretty good" and then you look at the distribution 
and you see what the impact is on the needs of your "locality. 

Under what we see, and as we demonstrate in our tables' in our 
testimony lb that when you look at the distributional effect what 
you find Wthat more funds are going to school districts outside of 
those witjf the greatest need, so therefore o* the basis of looking at 
the effects of a formula, the formula is not meeting the needs <as 
stated in the legislation and that is the point I wanted to* make. 

Mr. Edwards. Are you saying the Secretary could have changed 
the formula? 

Mr. Husk. No, he would not change the formula but what he 
would doT would be in his regulations, which he failed to do, he 
would I ave l aid opt a set of principles or guidelines to the States 
fyrrhirh they WBttlcTbq [able to measure whether they had indeed 
come about with a reasoh^ble formula for allocating funds and he 
could have stated to them^Aiqpng the things I will be looking at, 
I will be looking at the distributional effect is the Congress has 
asked me to do under section 565\A and the failure to do that in 
our view is the large reason why we have the allocation of funds 
gomg the way they are going." 

Mr. Edwards. Isn't the testimony that the law requires distribu- 
tion on a per-child basis? 

Mr. Husk. It goes on immediately to talk about, though, concen- 
trations of high-need pupils and I have to point out — let's go bac£ 1 
year, or 1 year and 1 month to the time when this legislation was 
being considered. Here's a piece of legislation that has 1 day of tes- 
timony, 1 day of testimony oefore the committee of jurisdiction. 

On the Senate side it had 1 day. This legislation did not come to 
the floor through the normal legislative process, of debate, consider- 
ation and so forth. It came to the floor in a budget bill and at com- 
pletely revoked and rescinded all of the aspects of the legislation 
that>raeded it. * 

Withoittany debate. Look back in the Congressional Record and 
see how much space was given to debating this particular bill, this 
con solida tion. Very, very little. Then look also at the constraint of 
the CSHgresi to pass a budget resolution by September 30. 

So you have July 29, you Have approximately 60 days for the 
Congress to 'come up with "*>bjidget which is reasonable; which is 
rational and so forth and at the 'tome time to consider all the ele- 
ments that are included in thw consolidation. 

I think it is comparative m the court that the Secretary would 
have paid special attention and given special heed to this provision/ 
ThiS/is the only place in all the legislation where it talks about 
"Secretary shall. Everything else is permissive in the legislation. 

Only in this aspect and this point does he say he shall. 

In our view, he has not. We sent a letter, as I indicated in testi- 
mony, July 6. I guess it was at the end of July this past summer 
the Secretary issued regulations and didn't even give a toss of the 
head to our comments. In fact, until just last week he hasn't even 
responded to our letter. 
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It is that kind of lack of leavlership that I alluded to in the begin- 
ning The continuity. No matter what the administration was, 
whether it.be Richard Nixon, Gerald Ford or Jimmy Carter, the ; 
kind of initiative that said, No, it is not maybe a national concern, 
emergency school aid is not a national concern that requires, bil- , 
lions and billions of expenditures but we do think it requires the 
significant, timely expenditures which are going' to help the partic- 
ular school districts we are talking about, help 1 them implement 
the desegregation plans. That has been pushed aside. ; 

Mr. Edwards. The gentleman from Illinois, Mr. Washington. 
Jr. Washington. Thank you, Mr. Chairman. , . 

IVegret, gentleman, I missed your testimony in chief. 1 did read 
the submissions and I hope my questions are not redundant. 

Mr^ Husk, on page 5 of your submission you indicated that the 
Secretary of Education lacked sufficient information to eyen_accept 
the State allocation formulas. You touched on that just briefly, but 
would you expand on that point. . 

Mr. Husk. I think the best response, Mr. Washington, is to look 
at the dollar tables that we presented on pages 7 and 8 of the state- 

m Now as we look at the first column, 1981 and 1982— let us goto 
your State of Illinois as an example. We see that the State of Illi- 
nois for all of the consolidated programs including emergency 
school aid was receiving $22 million in categorical assistance. » 

Chicago had $6.8 million of that, close to $7 million of that and 
the balance of the State had $15 million. Now the State comes for- 
ward with a formula to the Secretary and that formula there allo- 
cating $21 million. The Secretary never asked the question, which 
we were able to ask the States and the States Were able to respond 
with some information about, as to what the distributional effects 
of that formula are going to be and as we look at the distributional 
effects, what we see is that Chicago loses $2 million even though 
the amount of money to the State is only a loss of about $900,0Uu 

We could ask the question: How relevant were the criteria that 
you had in your State formula for high-need pupils, if the regional 
effect of you> formula is to provide not only less resources to Chica- 
go but more resources to other school districts throughout the 

State 7 • - i 

Is it some phenomenon we were not aware of, that has somehow 
changed the nearly 50 percent low income factor of children in the 
city of Chicago and somehow they have gone out somewhere else,, 
they have gone into the suburbs somewhere or downstate or some- 
where? I think what we are saying is, in most courts and in most 
tribunals w"nen you look at a formula, you not only look at a tor- 
mula to see whether it is fair on the face of it, you look at it to see 
what its effect is and if the effect is discriminator, if the effect is 
injurious to those who have the' greatest need, then you concluuo 
that this Is not an acceptable formula. . 

The Secretary failed to take the responsibility to make this point 
initially with the State of Illinois and he failed to make this point 
in a subsequent time factor when it was submitted to him tor ap- 
proval. 
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Mr. .Washington. As you explain it, ii seems obvious the ques- 
tion should be asked: Do you have any suggestion as to why it was 
not? 

Mr. Husk. Well, I think one of the reasons we find in the regula- 
tions is that the administration made the claim that, contrary to 
what Mr. Sensenbrenner was saying, that his is not a block grant. 
They said this is a consolidation program. And because it is a con- 
solidation program, it doesn't fall within the requirements of other 
budget reconciliation legislation which did create block grants and 
therefore we do not have to collect data on the impacts of the block 
grant formula. 

In other words, in the Budget Reconciliation Act, any other pro- 
gram that was called block grant, there was a requirement on the 
administration to see what was the effect before they would act. 

In this, though, they were making the claim there was not a 
block grant but this is a consolidation bill and therefore they didn't 
have to apply that, then they do a little back flip. 

So we asked the question: Well, what kind of requirements are 
you making the States impose upon a local school district to ap- 
prove an application? We have no problem with Buffalo or Milwau- 
kee in submitting an application, meeting civil rights require- 
ments. These school districts and our school districts, the 30 we 
represent, have through hurdle after hurdle. They have been 
through the process. 

It has been a long educative process. They can meet the civil 
rights requirement as established under title 6. But then the ad- 
ministration uses the other argument that although these pro- 
grams are consolidated they are not consolidated to the extent that 
they incorporate all the regulations and all of the other things that 
were in the original legislation. 

So on the one hand they are arguing it is not a block grant so 
that they cannot collect information. On the other hand, they are 
arguing they can't impose any stringent regulations on the recipi- 
ents of the funds because they are block grants. 

It is just an interesting kind of gymnastics that goes on. As I said 
earlier, what really influences us about this is, it is really a com- 
plete departure from previous administrations, no matter which 
administration. 

Mr. Washington. In short then, the Secretary accepted the for- 
mula even before they had regulations? 

Mr. Husk. That is correct. We still have no regulations. The reg- 
ulations were disapproved by the Congress in, I think, it was early 
August. Congress said: You have failed to take into consideration 
the General Education Provisions Act that your committee on Edu- 
cation and Labor had in there which disallows those regulations. 
So now we have money distributed with no regulations. 

The only governing piece of paper that the Secretary can use to 
make his decisions right now are his proposed regulations. We 
* would make the point they don't reflect the legislative ^quire- 



Mr! Washington. In brief, what would be your suggestion for 
straightening- up this matter? 

Mr. Husk. No. 1, I think since we have a gap in the approval of 
the legislative regulations, the administration does have an oppor- 
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tunity to address this particular concern and we are going to be 
taking the approach: Here's our position and we think that you can 
address this. You have an opportunity now. Maybe you can t affect 
the impact of the formula this year but you can do it in subsequent 

ye fhe second remedy would be for the Congress to recognize that it 
feels what has happened here, because of the confusion and be- 
cause of the rush in getting this legislation passed, that they have 
reneged on a 5-year commitment for desegregation, that they have 
reneged on a serious commitment to help school districts carry out 
their responsibilities and that maybe there might be some special 
legislation generated which would direct itself specifically to this 
particular aspect of need. „ . , . . . 

Our third point is I guess if the Secretary cannot do what he is 
supposed to do, then we will continue to pursue legal recourse and 
actionto sue him and bring him to court on the basis that he is 
failing to carry out the statute as it was enacted. 

Mr. Edwards. Mr. Boyd. , . 

Mr Boyd. Thank you, Mr. Chairman. Mr. Husk there is nothing 
in the law to prohibit States from including as higher cost children, 
children involved in desegregation plans is there? 

Mr. Husk. No, there is nothing to prohibit that, but there is also 
an obligation as far as I can see 

Mr. Boyd. I asked you if there was something to prohibit it. 

Mr. Husk. No, there is nothing to prohibit it. 

Mr. Boyd. And indeed, five States have done so, have they not.' 

Mr. Husk. Five States have done so. 

Mr. Boyd. And those formula requests have been approved by 
the Secretary; have they not? 

Mr Boyd! So if we are thinking about effects we could say the 
effect of approval is to suggest other States might do the same. Cer- 
S to suggest those formulas which do include desegregating 
children as higher cost children are a legitimate formula; is that 
'correct*^ 

Mr. Husk. That is correct. . . 

Mr. Boyd. Mr. Reville has taken the microphone. I have a couple 

° f SrlHusK. CouTd^TeTpond to what you were saying there? After 
asking the question, you don't want any other side- 

Mr Boyd I am trying to move along as fast as I can because we 
have to put on another witness. ora 

Mr Husk Well I can go along with that, too. I can say there are 
si ^States thai ^ had approved formulas, that had desegregation. 
There were 44 who then— I could say the Secretary approved them. 
3d 1 he not issul any criteria to the\ther 44 States that would sug- 
gest that they ought to be included? \ _ 

Mr Boyd. Well, the other 44 States have agreed, have they not? 

Mr. hSsk. I think that he neglected!^ look at the total aspect 
and legislative history of this bill and that^s the Senate language 
which calls specific attention to this particularoieed. 

Mr Boyd. It was probably that language which was the basis of 
the Secretary's approval of the five formulas I mentioned before. 

Mr. Reville. 
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Mr. Reville. If I am not mistaken, New York State was one of 
those six States that permits that and look at the result. I think 
the major problem is one that Mr. Husk pointed out, that the Sec- 
retary has not looked at the results as carefully as he should and 
the other is the enrollment. 

You have 720 districts in New York State. If you put it on the 
basis of enrollment then that is what is going to occur and the dis- 
tricts which are not undergoing desegregation are going to have — 
are going to be obliterated, such as the Buffalo City school district. 

Mr. Boyd. The law requires States give at least 80 percent of 
their money to local districts. That means the St&te organization 
itself can retain about 20 percent. Is that true in the State of New 
York? 

Mr. Reville. That is correct. 

Mr. Boyd. That means New York State has retained $2.62 mil- 
lion. Have you approached the State for any part of that money? 

Mr. Reville. Absolutely, we have approached the State and con- 
tinue to do that. 

Mr. Boyd. What is the result? 

Mr. Reville. Excuse me. Let me continue. The $6.2 million for 
the entire State and the administration of the program in the State 
is less money than we received l£st year. We are dealing with 
nicklet. and dimes on this. 

Mr. Boyd. I understand that, but have you talked with the State 
in an etfux L to get more money? 

Mr. Reville, Yes. 

Mr. Boyd. What is the response? 

Mr. Reville. The response of the Stat§ so far is that they need to 
distribute that money to programs throughout the State and we 
will get some share of it. 

Mr. Boyd. They have denied ybu the bulk of it; is that a correct 
statement? 

Mr. Reville. Yes, but again the amount of money is so little it 
couldn't be of much help to us. The fact of the matter is, first of 
all, the money was cut back 35 percent in New York State and the 
fact of doing it on an enrollment basis, which is part of the law 
restricts the State from giving — one of the attempts the State made 
last year was to have a hold harmless for districts like Buffalo and 
this was turned down by the Secretary . 

Mr, Boyd. Every little bit helps. How much money has Buffalo 
received in the last 10 years under the ESAA program? 

Mr. Reville. I have it in my testimony. We haven't received the 
entire 10 years. 

Mr. Boyd. Through 1976. 

Mr. Reville. $29 million. 

Mr. Boyd. Mr. McMurrin, how much has Milwaukee received in 
that same time? 
Mr. McMurrin. $38,972,944. 

Mr. Boyd. Did the Wisconsin State Advisory Committee retain 
its 20 percent of the $8.9 million allocated? 
Mr. McMurrin, For the State superintendent's discretion. 
Mr. Boyd. What has he done with it? 

Mr. McMurrin. He has kept most of it for his own departments 
to administer those programs throughout the State. However, we 
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did plead with him and our advisory committee was aware of this; 
that, again, Milwaukee was suffering so much in the cuts that for 1 
year he is providing— and we have to share this with private paro- 
chial schools— a $500,000 grant, a demonstration grant, out of the 

20 percent. . . . «. , . 

Mr Boyd. Have you suggested to him that the formula be rear- 
ranged to demonstrate that children involved in desegregation ef- 
forts are higher cost children? 

Mr McMurrin. We certainly have. We have pled our case and 
we have achieved some results but the entire State allocation is 
very close to what Milwaukee received last year so you can see the 

problem. , . . . ... . 

Mr Boyd. Has the formula been changed consistent with that re- 
quest? - 

Mr McMurrin. Yes. The first report that came out ot the de- 
partment of public instruction, out of the state superintendents 
staff, allocated 70 percent on a per pupil basis, 30 percent on a 
needs basis and the formula hasn't been fully developed to indicate 
how much each school district would get out of that 30 percent. . 

There are various ways of determining needs. We have argued 
that it has been devastating to our city because with that formula 
we would have had some $700,000 and one-fourth of that would 
have to be shared with public and private schools so we would be 
down close to a $500,000 with this formula. 

So we made our case, and let me tell you the politics of it were 
very difficult because you had representatives on this Governor s 
advisory committee from all over the State and I think there was 
only one resident of the city of Milwaukee on that committee. 

Mr. Reville. That is our experience. We had one resident ot the 
city of Buffalo. . , ^ it e . . . 

Mr McMurrin. We were also hurt. We tried to get the State to 
give preference to needy children. We were campaigning in Other 
districts that have needs similar to ours to get some of that assist- 

ai By the Srman voting in favor of the formula, 50-50 that I tes- 
tified on, we were able to get that for this year but it is going to be 
uphill again in our State. . 

Mr Edwards. We thank the witnesses very much for a not only 
lively but very, very helpful testimony. It certainly will help the 
subcommittee and indeed the full Judiciary Committee in fulfilling 
its obligation in civil rights, because we have to have a very large 
interest in equal education and desegregation. 

We thank you very much. 

We apologize for delaying our next witness. We have Frot. Gary 
Orfield of the University of Chicago, who has been more than pa- 
tient, but I am sure he enjoyed the other witnesses as much as we 
did. 

TESTIMONY OF PROF. GARY ORFIELD, UNIVERSITY OF CHICAGO 
Mr. Edwards. Without objection, the report will be printed in 

full in the record, and Mr. Orfield may proceed. 
[The report of Mr. Orfield follows:] 
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In the fell of 1981, the House Subcommittee on Civil end Conetitutional 
light* held ezteneiva heeringe on ichool deeegregetion. During the couree of 
th€ hearings, iubconauttee members and eteff determined that the most recent 
federal data needed m V iiMinid to learn about progress end problem* in 
•chool deeegregetion. What direction had th« nation baan moving during tha 
uvtac^ii? Subcommittee Cheirman Don Edward, diractad a .arias of inquiriee 
to tha U.S. Department of Education, aaking for baeic data on tha segregation 
of blacke and Hiepenice and tha kinds of changes that had occurrad between 
1968 and 1980, a pariod which includaa all of tha controvereiel urban 
doaagragation ordara. Tha Education Depertment proviaed thia data in tha form 
of print outa producad by tha DBS Corporation undar aabcontract to Opportunity 
System* Inc. in Washington. Cheirman Edwarda a eked the Joint Cantar for 
Political Studiaa to examine tha data and raport to tha aubcoaaiittaa on tha 
major implicetione. Thia raport, praparad by Gary Orfiald, profaaaor of 
'political scianca, public policy, and education at tha Univeraity of Chicago 
undar contract to tha Joint Cantar, respond* to that raquaat. 

Tha 1980 national and regional data ware firat computed for thia report 
end ere releaaed here for the firat time. For eome aeeaurea, 1970-1980 
comperieone were choaen to permit comperiaon with date showing changea in 
overell population between ceneueee. 

THE BASIC TRENDS 

Segregation of black studente declined eignificently in the United Stetee 
between 1968 and 1980. The moat eubetentiel chengee, however, were United to 
the regione thet hed been eegregeted by lew before 1954— the 11 stetee of the 
South and the 6 border stetee. Moet of this chenge hed been echieved by 1972, 
and, in feet, the South hee recently become slightly more segregeted. 



Copyright © 1982 

Joint Center for 
Political Studies 



6i 



ERIC 



58 



During the seventies, all regions of th« country except the Northeast 
reduced black aegregation to some degree. The Northesst, by far the nation's 
moat aegregated region, became more segregated during the decade. The 1960- 
1961 achool year found slmost half of the black atudenta in the Northeast in 
90-100 percent minority schools, while fewer then one quarter of the black 
atudenta. in the South were in auch achoola. 

The 1960 data ahow millions of children in integrated achoola, 
particularly in the South, where aegregation had been leoat severe. But it 
alao ahowa that 63 percent of black atudenta around the country remain in 
achoola that are predominantly minority and about ■ third (33.2 percent) are 
atill in intenaely aegregated achoola with 90-100 percent minority enrollment. 

The data atrongly auggeat that the much greater progreaa in the aoiithern 
and border atatea waa related to a atrong enforcement effort by the federal 
government and the federal courta, which waa primarily directed at aouthern 
aegregation. When President Kennedy aaked Congreaa to enact a civil righta 
bill in 1963, 96 percent of black atudenta in the South were in all-black 
achoola and almoat all whitea attended all-white achoola. Enforcement of the 
1964 Civil tighta Act and a number of major court deciaiona on aouthern 
aegregation cut the number of aouthern black atudenta in 99-100 percent black 
achoola to 25 percent by 1966. During the 1966-1972 period, when the 
atatiatica in Tablea 1,2, and 11 s>ow the moat dramatic changea recorded 
during thia period, the Supreme Court made two extremely important deciaiona, 
in the caaea of Alexander v. Holmea and Swaim v. Charlotte-Mecklenburg . Theae 
deciaiona required that southern djf tricta deaegregate immediately and 
authorized the us* of buaing when it waa the only way desegregation could be 
accomplished. Theae deciaiona had immediate impacts in hundreds of districts 
and aharply decressed segregstion of blsck snd white students in the South. 
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neither the executive br«nch nor the Supreme Court hu ieeued auch clear 
directive! for deiegregetion policy in the Worth and Weat, and progreaa' in 
thcee ereea hu b«tn much ilovtr. ty 1970, tb€ South mi the leaat aegregated 
region for blacka, end the gap hee grown aince then. 

The date on Hiapenic aegregetion trendi tell a very different atory and 
raiae very important reaearch and policy queationa. There waa no progreaa on 
integrating Latino atudenta in public achoola in the aeventia*. In fact, each 
region of the country ha a become aore aegregated for Hiapanica aa their 
numbera have rapidly grown in American aociety. Although the Supreme Court 
ruled, in the 1973 Denver caae, that Hiapanica aa well ea blacka ahould be 
de aegregated when a achool board wea ordered to implement a plan, very little 
haa been done to implement thia policy, and very few caeca have been brought 
to court. 

Hiapanica increaaed rapidly, from about e twentieth of the public achool 
atudenta in 1970 to about a twelfth in 19M. Aa their numbera grew, ao did 
their aeperetion from whitea.* During the aeventiea, the aubatential incrcaac 
of Hiapenic aegregetion and the gradual decline of bleck aegregetion meant 
that by 1980, the typicel Hiapenic atudent attended a achool that waa more 
aegregeted then that of the typicel black atudent (Tablea 1-6). The 
conaiatent trend toward greater aegregetion of Hiapanica and the acceleration 
of that trend in the lete 1970a augg"t that the gap could widen. In 1980, 
the typical Hiapenic student attended a achool in which 35.5 percent of the 
children were white; the typicel black student, a achool that waa very 
alightly more integrated, 36.2 percent white (Tablea 5 and 6). In 1980, 63 

♦The term "white," aa uaed in thia wport, should be underatood to mean "non- 
Hiapanic white," aince Hiapanica can be of any racial background and many are 
all or pert white. The term "Anglo" would be more appropriate but is not uaed 
here beceuae it ia little known outaide the Southweat. 
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percent of black students and 6e percent of Hispanic students were in schools 
thet were predominantly Minority. Thirty-three percent of blecks snd 29 
percent of His panics were in intensely segregated schools, with 90-100 percent 
minority children. 

Hot only bleck students but whites ss well ware far more likely to ettend 
substantially integrated schools in the South than in the Worth. To be sure, 
the Worth and West had far smaller proportions of blsck students to integrete 
(27 percent of students in the South were bleck; 18 percent in the border 
stetes; 14 percent in the Northeast; 12 percent in the Midwest; snd 7 percent 
in the West). But even teking these dispsrities into sccount, the North snd 
West seem to be doing mich less to echieve i^cagrstion. In the South, the 
percentsge of white public-school students in schools thet were 90-100 percent 
white declined from 71 percent in 196B to 36 percent in 1980. During the seme 
period, there was virtually no change in the Northeast end e much smaller 
chenge in the Midwest (Teble 9) . Southern white students ere growing up in 
schools where minority students ere e major presence, but many white children 
in the Northeast snd Midwest sre severely isoleted from nonwhite children 
(Teble 7). 



The ststistics on bleck segregstion trends contain severel importent 
messeges. Dramatic progress is possible. The decisive chenges from 1968-1972 
heve been consolideted in the southern snd border stetes. But the momentum of 
increesing integretion may be lost unless there ere new government 
initietives. This is suggested by the small incraese in sagregetion from 1978 
to 1980 snd the small incraese in the South (Tebles 1, 2, 11). Third, there 
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are extremely wide regional discrepencies, and the besic problema of black 
adrogation have changed ilaoit beyond recognition since tha fiftiaa and 
sixties. 

Tha problem of segregation for blacka is baeicelly centered in the large 
older induatrial atatee and in large cities that have experienced major racial 
change. The Wortheaat ia the moat segregated and hae become more segregated 
during the seventies, becauae black etudente there are concentrated in large, 
predominantly nonwhite echool districts that have never been ordered to 
implement a major deaegregation plan, even within the central city. 

State-by-state data show that intenae eegregation of black etudenta ie 
now focueed in five areaa of the United States. In fourteen etatea and the 
District of Columbia, at leaat 30 percent of black etudente are in echoola 
that have 90-100 percent minority etudente. The five areaa are: 

— Penney Ivan ia-Nev Jereey-Kew York-Connecticut 

— Illinoie-Miaaouri-Indiana-Michigan 

— Waehington, D.C. -Maryland 

— Alabama-Mis aieaippi-Lou ie iana-Texae 

— California 

Fourteen other etatea, did have at leaat 95 percent of their black 
students in schools with at least 40 percent white students. To be sure, moat 
of these states had relatively few black students at all, but the list does 
include Kentucky and Delaware, which had severe segregation until the 
imp^mentation of metropolitan desegregation in their largest cities, 
Louisville and Wilmington. A number of other statea had very modest problems 
of segregation that could be resolved without major changes. 

The most segregated state in the United States for black students in 1980 
was Illinois. Some 68 percent of Illinois' s black students were in schools 
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that ware 90*100 percent minority. (In tha District of Columbia, which it not 
counted a* a state, tha comparable percentage ia 96.) Xllinoia ia followed by 
Raw York (56 percent), Michigan (51 parcant), New Jersey (50 parcant) , 
Pennsylvenie (49 parcant), Miaaouri (44 parcant), and California (41 
parcant). All of these induatrial ctataa laad all aoutharn atataa in 
aagregation of black atudanta. Tha aoat aagragatad aoutharn atataa, Louisiana 
and Mississippi, had 37 parcant of chair black atudanta in auch intensely 
aagragatad achoola in 1980. The typical black atudent in Alabama waa in a 
achool with mora than twice aa high a proportion of white students than hia 
counterpart in Illinoia. 

Looking at the changea in the compoaition of the school attended by a 
typical black atudant by atata during tha aevantiaa, the data ahow dramatic 
gaina in a few atataa, little change in othera, and aignificant backward 
movament in a handful. The moat striking increaaea in tha white proportion of 
tha student body in achoola attended by blacka (in atataa with at leaat 5 
percent black studenta) were in Nebraska (a 33 percent increess), Kentucky (25 
percent), Delaware (22 percent), Wisconsin (19 percent), Oklahoma (16 
percent), end Ohio (15 percent). In ell of theae ststes, major court orders 
affected their lergest cities. Two hed metropolitan merger ordere. The only 
ststes to shows substantial decline in the white representetion in schools 
ettended by blecks were Hew York (-6.2 percent) end New Jersey (-6.0 
percent). There was a small decline in Connecticut. 

The stetistics on segregation of blacks show that the* net ion took e smell 
but important step toward desegregated education in the seventies, end thet 
rh- southern and border regions have made historic progress. The Northeest 
hes moved igainst this stream of chsnge, increasing its already intense 
segregation and operating the nation's mosr segregated schools. 
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HISPAWIC 5EGUBCATI0K 

Perhaps the most significant change in public school segregation in the 
seventies was the clear and sharp increase of segregation of Hispanics. 
Rispanics are a large and rapidly growing group, which already accountsjfor 
about a twelfth of U.S. students. Hispanic children are now sore likely than 
black children to be in predominantly Minority schools, though they arc less 
likely to be in schools that are intensely segregated (90-100 percent 
minority). An indication of this change is the fact that in 1970, Hispanic 
students in the two least segregated regions of the country— the Midwest and 
the West — experienced the greatest increases in segregation. Hispanic 
students in the West and Northeast were far sore likely to be in predominantly 
minority schools in 1980 than black students in the South. 

There are a number of possible explanations for the increasing 
^segregation. In the first place, as a group that had been a small minority^in 
a particular arte grows and the ethnic composition of the entire local 
population changes, children tend to be in schools with a higher proportion of 
minorities even if there is a good desegregation plan. Secondly, Hispanics 
tend to choose large metropolitan areas as a place of residence to an 
extraordinary degree— even more so than blacks— and these areas, perticulerly 
their centrel cities, ere experiencing rapid increeses in their proportion of* 
minority children. The 1980 census showed that 84 percent of Hispanics livsd 
in metropoliten arees and 41 percent lived in central cities of metropoliten 
* areee with aore then a million residents. Hispanic families we,re sore then 
eix times es likely as whites to reside in the central cities of the largest 
■etropoliten arees (over three million). It is rikely, as well, that 
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diacriau.net ion of the type that helped force blecka into ghattoa aerly in the 
century pleya « part in thia, «• do tha problama of language and iaaugration 

r 

atatua. 

Tha long t«m implicationa of theae trends are unclaer. The feet thee we 
heve enother lerge, repidly growing minority thet ia elreedy by aome meeauraa 
■ore aagregeted then blecka end the feet thet the trend la toward much graeter 
aagregetion'auggaat tha need for e aerioua examination of an urban aociety . 
where there would be eaaantially aeparate ayatame of schooling not only for 
blecka and whitaa but aleo for Latinoa. 

Aa a whole, the Weat ia by fer the aoat important region for Hiapenica, 
end whet heppena to Hiapanic atudenta will have a far. larger impact on tha 
Weat then on any other region. The Weat hea 44 percent of the net ion 1 a Latino 
atudenta, although it haa only 19 parcent of the nation'a atudanta. Thua, 
almoat one fifth of the atudanta in*tha Weat'a public achoola ere Hiapanic— e 
fer lerger proportion than in any other region (Teble 10). Out aide the Weat, 
lerge Hiapanic populetiona are found in Texea and aeverel lerge metropolitan 
areea (Mew York, Miemi, Chicego, etc.). Aa the Hiapenic populetion continuea 
to grow, particularly in the Southweat, thia region nay pley the role for 
Hiapenica that the South played for blecka. Teblea 3,4, end 6 ahow thet 
Hiapenic studanta in the Weat now ettend achoola in which aoat children are 
from minority groupa-— aometimea achoola with few non-Hiapenic atudenta. 
Already 63 , 4 percent of Latino pup i la in the Weat are in predominantly 
minority schoola. If Texaa were added to the weatern region, ea it ahould be 
for analyaia of Hiapenic aegregetion, the level of segregetion would be 
significantly higher. 

Hispanica are concentrated in a smaller number of stetea than blacka, and 
a good many stetea neve very few Latino ntudenta so far and very few signa of 




segregation. There are 17 states where at lea it 19 of every 20 Hispanic 
students ere in schools that are 40-100 percent white. 

The problems of segregation of Hispanic children sre most severe in four 
states, which have large numbers of Latino chldren in schools that are 90-100 
percent minority. Hew York State leads the list with 57 percent of its 
Hispanic students in this category, followed by Texas («+0 percent), New Jersey. 
(35 percent), and Illinois (32 percent). In 1980, the typical New York State 
Hispanic student waa in a school with only 21 percent white students, the 
typical Texas Latino pupil in a school with 28 percent whites, the typicsl New 
Jersey child in a school with 26 percent whites, and the typical Illinois" 
Latino student in s 36 percent white school. All of these levels of ^ 
segregation worsened during the seven tiea. The only states to show eny 
significant . improvement ware Wyoming, where an influx of whites drawn by the 
anergy boom raised the white proportion and lowered the Hispanic proportion 
statewide, and Colorsdo, probably because of the Denver desegregation plan. 

IMPLICATIONS 

The achool statistics show that, as the United States becomes an 
increasingly multiracial society, racial segregation remains the prevsiling 
pattern in most regions with significant minority populations. Progress in 
desegregation for blscks in the South is offset by incressing segregston in 
the North. The large Hispanic population faces increasing educationsl 
segregstion in the West snd in states elsewhere with significsnt Hispsnic 
populations. Where progress hss been made? the changes appesr to be related 
to policies snd enforcement efforts by the courts and federal executive 
agencies. Pressure to enforce desegregation hss diminished in recent yesrs, 
' and so has progress. There has been no serious effort to provide integrstion 
for Hispanics, and their segregstion is rapidly increasing. 
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A further analysis, examining data from metropolitan araaa, would show 
th« degree to which the remaining problems of tsgragation arc reelly problams 
of large metropolitan aieee in the largs state*. If the progress echieved in 
the South is to be emuleted in the Worth and West, clear policies for large 
aatropolitan arses where the entire ceutrel-city school district end eome 
older suburbs have become minority institutions must bs rcsolvsd. 

A quarter century efter the beginning of significent southern 
desegrcgetion with the Little Bock court order, the stetistics from the South 
show thet once unimaginable change is possible. The data from the Worth end 
West end the dete for Hispanics from all part* of Americe show thet little cen 
be achieved without cleer policies, effsctively implemented. 
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PERCENT OF BLACK STUDENTS IN 
SCHOOLS WITH MORE THAN HALF MINORITY STUDENTS 
BY REGION, 1968-1980 



change 1968 -13.7 
to 1980 



-23.8 



-12.4 



+ 13.1 





U.S. 
TOTAL 


SOUTHERN 
STATES 


BORDER 
STATES 


NORTHEAST 


MIDWEST 


WEST 


1968 


76.6 


80.9 


71.6 


66.8 


77.3 


72.2 


1972 


63.6 


55.3 


67.2 


69.9 


75.3 


68.1 


1976 


62.4 


54.9 


60.1 


72.5 


70.3 


67.4 


1980 


62.9 


57.1 • 


59.2 


79.9 


69.5 


66.8 



-7.8 



-5.4 



T£blo.2_ 



PERCENT OF BLACK STUDENTS IN 
SCHOOLS WITH 90-100 PERCENT MINORITY ENROLLMENTS 
BY REGION, 1968-1980 



U.S. 
TOTAL 



1968 64.3 
1972 38.7 



SOUTH 

77.8 
24.7 



BORDER NORTHEAST MIDWEST 



60.2 
54.7 



42.7 
46.9 



58.0 
57.4 



WEST 

50.8 
42.7 



1976 35.9 
1980 33.2 



22.4 
23.0 



change 
1968-80 -31.1 -54.8 



42.5 
37.0 



51.4 
48.7 



-23.2 



+6.0 



51.1 
43.6 



-14.4 



36.3 
33.7 



-17.1 
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Table 3 

PERCENT OP HISPANIC STUDENTS 
IN SCHOOLS WITH MORE THAN HALF MINORITY STUDENTS 
BY REGION, 1968-1980 





U.S. 


SOUTH 


BORDER 


NORTHEAST 


MIDWEST 


WEST 


1968 


54.8 


69.6 


** 


74.8 


31.8 


42.4 


1972 


56.6 


69.9 


** 


74.4 


34.4 


44.7 


1976 


60.8 


70.9 


** 


74. 4 


39.3 


52.7 


1980 


68.1 


/6.0 


** 


76.3 


46.6 


63.5 



change 1968- +13#3 +6.4 ** + 1.5 +14.8 +21.1 



Table 4 

PERCENT OF HISPANIC STUDENTS 
IN SCHOOLS WITH 90-100 PERCENT MINORITY STUDENTS 
BY REGION, 1968-1980 



U.S . 
1968 23.1 

1972 23.3 

1976 24.8 

1980 28.8 



change 1968- 
198Q 



+ 5.7 



SOUTH 
33.7 

31.4 

32.2 

37.3 

+ 3.6 



BORDER NORTHEAST 

** 44.0 

** 44.1 

** 45.8 

** 45.8 

** +1.8 



MIDWEST WEST 
6.8 11.7 



9.5 
14.1 
19.6 

+ 12.8 



11.5 
13.3 
18.5 

+ 6.8 



♦♦Border state figures are not reported because the 
very small number of Hispanics in this region -makes 
comparison misleading. Among the Hispanics who do reside 
in this region 2. 856 were in 90-100% minority schools in 
1980 and 23. 2% attend predominantly minority schools. 
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Tgbje 5 



1970 
1980 



CHANGE 
1970-1980 



PERCENT WHITE IN 

PVT\L COMPOSITION OP . 
SCHOOL ATTENDED BY TYPICAL BLACK STUDENT, 
BY REGION, 1970-1980 
U.S. SOUTH BORDER NORTHEAST MIDWEST _W£ST 

32.0 36.7 27.4 31.5 * 23.6 ' 30.1 

30.6 34.3 



36.2 41.2 



37.7 



27.8 



+4.2 +4.5 +10.3 



-3.7 



+ 7.0 



+ 4.2 



Table 6 



PERCENT WHITE STUDENTS 
IN SCHOOL ATTENDED BY TYPICAL HISPANIC STUDENT 
BY REGION, 1970-1980 

U.S . SOUTH BORDER* NORTHEAST MIDWE ST 
1970 43.8 33.4 80.2 27.5 63.6 



1980 



43.8 

35.5 



29.5 



66.4 



27.0 



51.9 



53.2 
39.8 



CHANGE -8.3 -3.9 



-13.8* 



-.5 



-11.7 



-13.4 



(♦very few Hispanics live in this region) 



Table 7 



1970 
1980 



1970 
1980 



PERCENT BLACK STUDENTS 
IN SCHOOL ATTENDED BY TYPICAL WHITE STUDENT 
BY REGION , 1970-1980 



U.S. SOUTH 



6.1 14.9 
8.0 17.5 



BORDER NORTHEAST 
5.8 4.5 
8.3 4.8 



WEST 



MIDWEST 

2.8 2.4 
4.5 3.4 



Table 8 
PERCENT HISPANIC STUDENTS 
IN SCHOOL ATTENDED BY TYPICAL WHITE STUDENT 
BY REGION, 1970-1980 



U.S. SOUTH BORDER NORTHEAST 
2.8 2.8 .3 1.4 



3.9 



4.1 



2.3 



MIDWEST 
1.0 

1.4 



WEST 
8.9 

11.1 
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PERCENT OF WHITE STUDENTS IN SCHOOLS 
90-100 PERCENT WHITE, BY REGION, 
1968-1980 





U.S. 


SOUTH 


BORDER 


NORTHEAST 


MIDWEST 


WEST 


1968 


78.4 


. 70.6 


80.0 


83.0 


89.4 


63.0 


1972 


68.9 


36.0 


75.9 


82.9 


87.5 


56.0 


1976 


64.9 


34.6 


64.8 


81.4 


84.7 


49.9 


1980 


61.2 


35.0 


64.1 


80.2 


81.2 


43.3 


1968- 


-17.2 


-35.6 


-15.9 


-2.8 


.8.2 


-19.7 



T»ble 10 



RACIAL COMPOSITION OF PUBLIC SCHOOL 
ENROLLMENT, NATION AND REGIONS, 1970-1980 
DEPT. of EDUCATION SURVEY DATA 

American India n Asian Hispanic Black White 



1970 
Nation 
Northeast 



Border 
South 
^/MidW«st 
Wea/ 

1980 
Nation 



Northeast 
Border 
South 
Midwest 

West 



. 4X 

.IX 

.8* 

,2X 
.3X 
1.1% 

.SX 
. 2X 
1.5* 
.3* 
.6X 

1.8* 



.5* 
.4X 

.2X 

.IX 

.2* 

1.6X 

1.9X 
1.4X 
.8% 
.7X 
.9X 
4.4X 



5. IX 
4.4X 

.3X 

5.5X 

1.4X 

13. OX 

8. OX 
6.6X 
.7X 
& 8.8X 
2.3X 
19. OX 



15. OX 
11. 9X 

17. 3X 

27. 2X 

10. 4X 

6.3X 

16. IX 
13. 6X 
17. 5X 
26. 9% 
12. AX 
6.8* 



7 9 . IX 
83. 3X 

81. 4X 

66. 9X 
87. 6X 
77. 9X 

73. 2X 
78. 3X 
79. 5X 
63. 3X 
83. 7X 
68. OX 



74 



71 



Table 11 

BLACK AND HISPANIC ENROLLMENT IN PREDOMINANTLY 
MINORITY AND 90-100X MINORITY SCHOOLS, 1968-1980 

*™* BLACKS HISPANICS BLACKS tggPANICff 

64.3* 23. 1* 

44. 3 X 2 3. OX 

38. 7X 23. 3X 

27.8x 23. 9X 

35. 9X 24. 8X 

34. 2X 25-9X 

33. 2X 28-8X 





BLACKS 


HISPANICS. 


1968 


76. 6X 


54. 8X 


1970 


66. 9X 


55. 8X 


1972 


63.6 


56. 6X 


1974 


63. J OX 


57. 9X 


1976 


62.4% 


60. 8X 


1978 


61.8V 


63. IX 


1980 


62. 9X 


68. IX 
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TvruHrnxr MftTKB 

The beeic computer work for thia report was done by 
DBS Corporation under aubcontract to Opportunity Systema Inc. 
which prepared data then aubmitted for analyaia by the Joint 
Center for Political Studies. 

The reaiona uaed for analyaia in thia report include the 
following atatea: 

SOUTH: Alabama Arkansas, Georgia, Florida, Louisiana, Miaeiaaippi 

North Carolina, South Carolina, Tennessee, Texaa, Virginia 
BORDER: Delaware, Diatrict of Columbia, Kentucky, Maryland, 

Miaeouri, Oklahoma, Weat Virginia 
NORTHEAST: Connecticut, Maine, Maasachusetts, New Hampahire, New 

Jeraey, New York, Pennsylvania, Rhode Island, Vermont 
MIDWEST: Illinois, Indiana, Iowa, Kansaa, Michigan, Minneaota, 

Nebraska, North Dakota, Ohio, South Dakota, Wisconain 
WEST: Arizona, California, Colorado, Idaho, Montana, Nevada, 

New Mexico, Oregon, Utah, Washington, Wyoming 

EXCLUDED: Hawaii and Alaska, because of unique ethnic composition 
and distance from other states aasigned to regions 



Exposure Indices — the tablea reporting the racial average 
compoeition of schools attended by blacks, Hispanica, and 
whitea are determined by calculationa using the following 
alegebraic formula, producing a figure commonly called 
an exposure index: 

Exposure Index Showing Typical Exposure 
of White Students to Blacks in a 
School District 

Vb • ( i Z ^ )x \ \ » x 100 ~ 

W^ is the number of white students in the ith school 
W D is the number of wjiite pupils in the district 
b i is the number of black pupils in the district 
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Mr. Orfielt . Mr. Chairman and members of the committee, I 
would like to focus my testimony today on the analysis that I pre- 
pared for the subcommittee of desegregation trends in the U.S. 
from 1968-80. This analysis was prepared through the Joint Center 
for Political Studies in response to data provided by the Depart- 
ment of Education in response to a request by Chairman Edwards. 
.This data provides the first serious analysis of where we have 
gone as a country in school desegregation since the late sixties. It 
uses the most recent Federal data, by region, by State and for the 
Nation, for both blacks and hispanics. 

What it shows is very different patterns in different parts of the 
United States. Those patterns appear to be related to the serious- 
ness with which we have pursued desegregated in different regions. 

There has been remarkable progress in the South, in the areas 
♦ that were the most segregated in the 1960's and where most of the 
Federal enforcement activity and Federal litigation, Justice De- 
partment activity as well as private litigation was concentrated. 

Changes have occurred in the South which are almost unimagin- 
able if you go back to what people were saying in the sixties. 

In 1962-63, at the time the first Civil Rights Act— the 1964 Civil ' 
Rights Act was drafted by President Kennedy's administration, 98 
percent of black students in the South were in virtually 100 per- 
cent black schools. By 1968 after the Johnson administration en- 
forcement of the Civil Rights Act that level had fallen to 78 per- 
cent By 1980, it is down to 23 percent. 

There are fewer black students in almost completely segregated 
schools of the South than in any other region of the country. If you 
look at predominantly minority schools, a similar pattern of dra- 
matic change has taken place. During the 12 years from 1968-80, 
the percentage of black students in the South that are in schools 
that are more than 50 percent minority has fallen by 24 percent, 
far more progress than in any other region of the country. 

The second place goes to the border States, the six states outside 
the South that had mandatory segregation laws until 1954. They 
also made dramatic gains from 1968-80. 

What we find now is that the region that is by far the most inte- 
grated and has shown by far the most progress in the last genera- 
tion is the area that was by far the most segregated in the begin- 
ning and where segregation seemed most entrenched. It is now the 
"region where both black and white children are growing up with 
genuinely integrated educational experiences and have been for at 
least a decade in many major cities. 

What we found in the rest of the country is much less positive. 
There are small gains in integration for black students during this 
period in the Middle West and the West and an actual reversal, a 
very high segregation and increasing segregation for black students 
in the Northeast, a region that was once considered the bastion of 
civil rights liberalism. It has by far now the most segregated for 
black students. More than twice as many black students in almost 
completely black schools than is true elsewhere. 

If we go down to the State level, we find that States, even States 
that are very near to each other, are developing in very different 
ways toward integrated or segregated societies. 
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A number of States, even in the regions that haven't made tre- 
mendous progress, have themselves malde great progress. There are 
about 14 States that have no significant problem of black segrega- 
tion. Almost no black students in these States are in virtually all 
black schools. Most of the black students are in predominantly 
anglo schools. . 

In a number of cases the States that have had the most drastic 
reduction in segregation levels are the very States that have had 
the most dramatic court orders in the last decade. In all of the six 
States with significant black population that reduced segregation 
most sharply during this period, there were major court orders af- 
fecting the largest cities in the State and sometimes more than one 
of the larger cities. 

In two of the States where the second and third largest reduction 
in segregation took place, Delaware and Kentucky, there were met- 
ropolitan-wide court orders implemented during the 1970's that 
dealt with the largest metropolitan area in the States. 

There are other things obvious from these statistics. One is the 
progress in the South was not temporary. The South has not been 
resegregated since the large busing orders went in. This progress 
and the level of integration in the South has been maintained 
throughout this period with only very slight declines in the last 
couple of years, so what we see in these statistics is a kind of a 
fever chart of a remarkable anc* anduring social change. 

There is backward movement in some areas. There has been a 
tremendous increase in integration in some States and no increase 
in others. . 

The figures, I regret to state, show that my own State of Illinois 
is the most segregated State for black students and it has made 
very little progress during the decade. Most of the highly segre- 
gated States are in the Northeast. 

What are the causes of the changes and the lack of changes that 
are apparent in this data? Obviously, just working from the raw 
statistics themselves, what I say has to be treated as a general in- 
terpretation, but I think some of the results are so clear that there 
is an obvious conclusion. 

The fact the South went from 98 percent black students in all 
black schools to 23 percent black students in such schools, and that 
the major breakthrough was made during the sixties and the first 2 
years of the seventies is directly related to the enforcement of the 
school desegregation guidelines by the Johnson administration. 
This very rapidly increased integration in the South, through very 
difficult and tense processes including major court orders. 

There were three major Supreme Court orders that put very 
strict requirements on the South during that period. In 1968, the 
Supreme Court said the South had to actually produce integration. 
It just couldn't have freedom of choice in the schools. 

In 1969 the Supreme Court said the time had run out, that deseg- 
regation had to occur immediately; whenever a district was 
brought into court. In 1971, the Supreme Court authorized busing 
in large urban areas. Even the large .urban area that was before 
them, metropolitan Charlotte, N.C. Those decisions had tremen- 
dous effects. 
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You can look at State after State and find a sudden increase in 
integration that was related to the serious enforcement of Federal 
policy by the executive branch and bv the courts. Hundreds ofiflis- 
tricts were changed in a few months time in 1971, for examplw. It 
was a decisive break from the past. 

You can also see the same thing in individual States. Yesterday I 
was looking at Kentucky, for example. All of the extremely segre- 
gated black in schools in the State were eliminated by the metro- 
politan Louisville orders in 1975. Severe segregation of black pupils 
came to a sudden end. If you compare the statistics for the State of 
Kentucky from 1974 to 1976 there is no other interpretation possi- 
ble. In other words, one of the messages that is encouraging in this 
data is that if there are sound policies that aim at achieving inte- 
gration it can be achieved, and it can be maintained. 

There are many other reasons for the regional differences, but 
one of the most important, is that there hasn't been any serious 
policy from the executive branch or the Justice department to de- 
segregate northern cities and cities of the West. 

Very few\such cases have "ever been filed. No fund cutoffs have 
been imposed on major Northern cities. When the Government 
moved to do that during the Carter administration, the Congress 
took the power of enforcing the 1964 Civil Rights Act away from 
the Education Department. 

We haven't made a serious effort in terms of Federal policy to do f 
this and it is extremely difficult to bring those cases by private liti- * 
gation. Also, -we have different kinds of urban societies in the 
North. The central cities tend to be much more dominated by mi- 
nority population, particularly in the public schools and to have 
much larger suburban rings relative to the cities of the South. 

The means remedies in the North for some of the most serious 
types of segregation would require some kind of involvement of 
suburbs or some kind of housing action and there just has been no 
leadership in either the housing field or even on voluntary interdis- 
trict school changes of the type used in Milwaukee. In only two 
States there has been leadership on those issues. 

Obviously, policies can have- an effect. Southern education has 
been changed. ^ 

One of most disturbing things about these statistics that were 
prepared for the subcommittee is what they show about our very 
rapidly growing Latino populations. They show Hispanics in the 
United States have had a major increase in school segregation in 
all regions of the United States; in every region. In those regions 
where they were the most "integrated in 1968, in the West and the 
Midwest, segregation is rising most rapidly. Across the country 
Hispanics are now, by two of t|he measures in this report, more seg- 
regated than black students. - 

In otljer words, before we had really begun to solve the problem 
of isolation and segregation and discrimination against blacks in 
many of our mcgor cities in the North, we have a second group 
emerging which is rapidly becoming very segregated itself. Even 
though the Supreme Court stated in the 1973 Denver decision that 
Hispanics should be desegregated in integration plans, there have 
been relatively few orders and very little effort to enforce this con- a 
stitutional requirement. 
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Hispanics were on< .wentieth of our student enrollment in 1968. 
By 1980, they were one-twelfth of the student enrollment. Ihey 
will be a substantially larger fraction in the future. As they 
become a larger minority group, and they become increasingly seg- 
regated, we will have some of the same dilemmas in public school 
as we faced with the education of black chUdren. There will be sep- 
arate and highly segregated school systems where they are not 
likely to be treated equally. 

The trend for Hispanics does not show any really encouraging as- 
pects. Almost no States show significant progress. The trends are 

St The messaged 'drew from- looking at these statistics is that the 
Federal role and Federal enforcement activities both by the execu- 
tive branch and the courts have been extraordinarily important 
and that any efforts to limit that role either in the way of regula- 
tion and compliance or in, the way of ending incentives in the face 
of the tremendous amount of segregation that remains, is likely ^ to 
have very negative effects on school integration, particularly in the 
regions that have not faced the problem of desegregation to any 
significant degree at this point. rw~u ' 

Mr. Edwards. Thank you very much, Professor Orfield. 

The gentleman from Illinois, Mr. Washington. 

Mr Washington. Thank you, Mr. Chairman. 

I want to join the chairman in commending you for a fine report 
and I welcome you here. This is an excellent report, and one could 
expect no less from you with your background and reputation, 
coming from such a fine school which just happens to be in my dis- 
trict. ■ 

It is a real pleasure to see you here. . 

Your bottom line, I think, is obvious and clear. That is that there 
has been no leadership in the North and Northeast as far as deseg- 
regation is concerned, particularly in the large industrial cities like 
Chicago. 

That is the bottom line. , . . 

But Mr Bradford Reynolds of the Civil Rights Division of the 
Justice Department was here and waxed rather eloquently about 
the value of a volunteer desegregation plan. That came out ot the 
district court and Judge Shadur. 

In light of these statistical studies and in the light of your close- 
ness with the Chicago scene, what would be your assessment of the 
possibilities of success of that so-called volunteer plan? 

Mr Orfield. Congressman Washington, in 1978, I was asked by 
the Illinois State Board of Education to assess a similar plan that 
the Chicago Public Schools prepared called access to excellence, 
which involve a variety of voluntary techniques across the city. 

Mr. Washington. It was almost the same. 

Mr. Orfield. It was almost the same plan. 

We assembled a group of experts from across the country to pre- 
dict what would happen when it was implemented and we reported 
to the State board of education it would make nosignificant impact 
on segregation. I was then asked by the State Office of Education 
to study what actually happened at the end of the year I did a 
report for him which showed it reduced the segregation of blacks in 
Chfcago by substantially less than 1 percent. I would expect that 
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the voluntary plan that is being implemented, under the agree- 
ment between the Chicago School Board and the Justice Depart- 
ment, will have a similar effect. 

The basic problem with segregation in Illinois is the problenrof 
Chicago, because? two-thirds of the black and Hispanic students in 
the State live in Chicago and are in an extremely highly .segre- 
gated school system where no action has ever been taken beyond 
purely voluntary measures which have not worked. 

I believe that voluntary components of a desegregation plan can 
be very useful, as testimony from Buffalo indicated, for example. 
There are perhaps a handful of communities where a tremendous 
mobilization has been made in voluntary efforts. Some progress has 
been made, such as in Milwaukee. In most cities voluntary efforts 
have had negligible impact. ' 

I think, given Chicago's history and its previous Eecord with vol- 
untary desegregation, voluntary" measures are not likely to have / 
any significant effect in Chicago. * *u t ' 

I would like to give to you a report that I have done for the Insti- 
tute of Government at the University of Illinois asking, "Why are 
Illinois schools the most segregated? 0 which gbes into some of the 
factors 

Mr. Edwards. Without objection, the information Will be inserted 
in the record. 
[The information follows:] 

Why Are Illinois Schools the Most Segregated? 
(By Gary Orfield, University of Chicago) 

Federal statistics for the 1980-81 school year show that black students "'j™ 8 
are more likely to be jn intensely segregated schools, where 90 to 100 percent of the 
children are from minority groups, than students in any other state. I*t.no school 
children in Illinois are alsUighly segregated, with the state ranking . number four 
in the U.S. and showing a rapid increase in segregation levels. Thus Illinois has seg 
regated black students far more tharTSny state in the .Sou* and Latino students 
than anv state in the West. Why should a state with a historic record of sup- 
^rtfoTc^^ laws and a State 6oard of Education policy requiring desegrega- 
tion, at least in the smaller cities, now come in at the bottom of the national statis- 

U< Segregation Levels in 1980-81.-The typical black student in Illinois during the 
1980^81school year attended a school where 81 percent of the students were from 
minority groups This compared to a national average of «4% minority enrollment 
™n avwage in the South of 59%. Segregation of blacks had been even more ex- 
treme in Illinois a decade earlier when the typical black Student was in an 85 per- 

Ce AmTg°Litino h students i the segregation, was less intense, but rtjlUmong the na- 
tion's worst. The typical Latino student in the state was in a school that was 64 
percent minority. In contrast to the small improvement in black segregation during 
the 1970's however, the trend for Latinos was sharply negative. In 1970 the typical 
Utino student in the state had been in t f well-integrated school with 50 percent 
white children. Thus, Latinos were rapidly becoming more isolated. 

Perhaps the most remarkable statistic for black students in Illinois was that 54 
percent of them were in schools that were virtually a 11 -™" 0 ."^-.^"-, 1 ,, P^f^ 
white students Another 8.5 percent were in 90-99 percent minority schools. Of the 
states 414.000 black pupiis iJpublic schools, only 2rpercent were in majority white 
schools Thrpereent of black students in 99-100 minority schools inlllinois was 
almo-t four times as high as the. percent of . MissiMipp. black students ,n such 
schools. Many Illinois blacks are from Mississippi and came North i in search iof a 
less segregated society, only to find their home state become substantially morein- 
tep-ated and the public schools of their adopted state to become far more segre- 
gated. 
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Relatively few Illinois Hispanic students were in virtually all-minority schools in 
1980. although the number had risen from 1 percent in 1970 to 3 percent in 1980. 
The dramatic increase came in the number ; of Latinos in Khoob from 90-99 percent 
minority, which rose from 5,500 in 1968 to 34,600 in 1980. By 1980, 29.4 percent of all 
Illinois Latinos attended such schools. Almost two-thirds of the states Utino stu- 
dents were in schools where most of the children were from minority groups. While 
the situation was less dramatic than it was for blacks, the trend was clearly toward 

mf ^lsIUu^ a ^ : effitedf'-The problem of the extremely high level of segrega- 
tion in Illinois has a number of causes arid these general state-wide statistics should 
not obscure very wide diversity within the state and a fundamental diHerence in 
school segregation between metropolitan Chicago and most other Illinois communi- 
ties The Chicago area is home to the great majority of blacks and Latinos in Illinois 
and is the focal point for segregation. Segregation in the Chicago area can be traced 
to intense residential segregation, gtettoization process that have make much of 
Chicago and a number of suburbs segregated minority communities with all-minor- 
itv schools, the large number of separate school districts, the lack of any mandatory* 
desegregation since the Brown decision, and various policies and practices of the 
city school officials which intensified rather than lessened segregation. 

In racial terms, as in many, other ways, Illinois is made up of three quite different 
regions-Chicago, the Chicago suburban ring, and downstate. The 1980 Census 
showed that the city contained about 26 percent of the states total population but 
71 percent of its black population and 66 percent of its Latino population. Less than 
a sixth of the state's whites were Chicagoans. Taken as a whole, the Chicago metro- 
politan area was home for 84 percent of Illinois blacks and 91 percent of Latinos 
Thus the downstate region where 44 percent of the state s whites lived had only lb 
percent of the total black population and 9 percent of the Latino residents 

This distribution of families had a powerful effect on public school enrollment pat- 
terns % During the 19H0'-81 school year about one Illinois student in five (20.9 per- 
cent) was black and about one in sixteen (6.3 percent) was Hispanic. Among the 
state s 1.98 million public school students, there were 414,000 blacks and 125,000 La- 
tinos The most fundamental problem for desegregation in the state was that Chica- 
go contained about two-thirds of the black and Utino students (65 percent of blacks 
and 64 percent of Latinos) but only one-sixteenth of the white students (b percent). 
Many of the remaining minority students were enrolled in segregated suburbs with 
their own minority school systems or in racially changing suburban school districts. 

The nature of distribution of pupils within the state means that Illinois can have 
an extremely high level of segregation overall in spite of some exemplary local ef- 
forts Some Illinois communities, including Evanston and Champaign-Urbana, were 
among the nation s pioneers in communitvwide desegregation, magnet schools, and 
busing in the sixties and have remained well integrated to this day. The Mate 
Board of Education succeeded in requiring desegregation under sUJe policies in 
many of the state s smaller communities. There is a federal court order in the state 
capital, SpringfieW. If downstate Illinois were a separate state, its record on 'desegre- 
gation would Took much more like that of Wisconsin or Iowa than that of the Chica- 
go region, except for East St. Louis . . . _ ' 

East St. Louis. -The largest center of segregation in downstate Illinois is feast ht. 
Louis, a nearly bankrupt and economically depressed old industrial sate lite city of 
St I/)uis By 1978, 9b percent of East St. Louis 21,fa00 students were black. Natural- 
ly enough, in a school district with this population, 97 percent of the minority stu. 
dents were in schools that were more than 90 perce: * black and 78 percent of the 
minority students were in schools that were 99 to 100 percent black About one- 
twentieth of the state's black students were in this district, obviously, desegregation 
in East St Louis would be impossible without involving surrounding school districts. 
Although the city of St. Louis school board is now involved in federal court litiga- 
tion aimed at winning citysuburban desegregation in the Missouri side of the met- 
ropolitan area, there has been no effort toward this goal on the Illinois side. 

Residential Segregation in Metropolitan Chicago.— Chicago has long been one of 
the nation's most residentially segregated communities, a community where about 
nine in every ten black families would have to move to achieve a random distribu- 
tion of population. It has been found guilty of intentional segregation of minority 
families in its massive public housing program. The 1980 Census showed that the 
city s historic pattern of providing housing for blacks by expanding the ghetto along 
its borders continued to be the dominant fact of life in the . rea i M ^ te . mark . e \*"° 
that the ghettos had expanded into large additional areas in the bouth and west 
Sides The Census also showed the development of substantial areas of segregated 
Latino housing in the city and rapid racial transition and ghettoization in a number 
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of suburbs on the South and West Sides. Due to intense efforts of civil rights gouups 
there was an increase both in the number of black families living in white suburbs 
and in the number of stably integrated communities in the metropolitan region 
during the seventies, but the overall pattern remained one of severe residential seg- 
regation. . . . 

Lack of a Desegregation Plan m.Cft/cago— Although the racial composition of the 
Chicago school system creates severe barriers to full desegregation within the city 
boundaries the fact remains that Chicago is one of the few big cities that has never 
been required to do any mandatory desegregation by federal or state officials or the 
federal courts. It is not because the issue has not been raised. There were massive 
demonstrations and a formal request for sanctions to the .federal government in the 
60's and federal authorities did cut off federal aid in 1965, only to give it back five 
days later under intense political pressure and with no real concessions from Chica- 
go. The State Board of Education, concerned over Chicago's continual defiance of 
state desegregation rules, threatened to cut off state aid in 1978 but backed down 
and accepted a voluntary plan that did not reduce segregation by even 1 percent. In 
both cases, the political power of the Chicago machine was an extremely important 
element in preserving segregation in spite of federal and state laws. 

The last round in Chicago began when HEW and the Justice Department conclud- 
ed that there was a history of serious constitutional violations in Chicago and the 
Chicago School Board, with temporary black leadership, signed a consent agreement 
in federal court to avoid a law suit. The Chicago school board has not complied with 
the Consent Agreement and the Justice Department in the Reagan Administration 
has announced that it will not attempt to enforce it. So far, the court has not acted. 

Chicago has not implemented any significant desegregation within its boundaries 
because no agency of government has yet effectively required any action. Frequent- 
ly enforcement actions have been initiated but political power has helped to kill the 
efforts; Part of the reason for Illinois' very high level of segregation is that Chicago 
— — 4^-gMeeesgfa%-e xe re i oc d -eh^ at -dea ^ ' 
Although reguegation could not be eliminated within the city, it could be very con- 
siderably reduced at it was, for example, In the St. Louis school district, with a very ' 
t similar racial composition in 1980. Only one major city 7 in the U.S. has desegregated 
without coercion. Chicago white leaders have so far been able to block any coercion. 

Mr. Washington. Could we have your suggestions on whpt can 
* be done to remove the pattern in the Norm? 

Mr. Okfield. The segregation^ is worst in the large cities and* 
these cities are terribly important to blacks and Hispanics and are 
not very important to whites any more. 

In Illinois, two-thirds of the black and Hispanic students are in 
Chicago but only one-sixteenth of the whites in the State. It is less 
now. That was in 1980. The problems are so entrenched and so vast 
1 that I think a whole variety of techniques need to be used. 

One is a mandatory desegregation plan which* would require liti- 
gation, given the Fact no cit}' except Seattle has done it. without 
Some kind of mandatory order and thst plan was opposed by the 
Reagan Justice Department. 

I think there have to be educational component^, in a desegrega- 
tion plan and it is terribly important when it is done in a city like 
Chicago, which has almost bankrupt public schools, that there be 
Federal ^tid to finance those educational components. Otherwise, 
there will be desegregation without any educational components, 
which would be idiotic from every perspective, liberal, coriservative, 
whatever. 

I think it is very important that' we have leadership in housing. 
As you know, the Chicago metropolitan area is perhaps the Na- 
tion s most segregated in residential terms. The 1980 census shows 
the black and Latino areas oPChicago are expanding fast and sig- 
nificant parts of the southern and western suburbs are going 
through the same process of rapid expansion of segregation resi- 
dentially that we saw in the city ever since World War L 
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We have to work on that issue. There has to be involvement in 
the suburbs at least in a voluntary, way to achieve substantial re- 
duction of racial isolation and indeed -if there is going to be avoid- 
ance of a tremendous segregated educational' process in the sub- 
urbs, there has to be involvement between individual suburbs. 

It is a process tftat needs to be addressed on any number of 
levels, and I think it requires; leadership. It is wrecking our com- 
munity, having a devastating effect on cur thildten, on support for 
public education. We realize we are not going to be able, to over- 
come all the problems we created in 70 yfcars of- building ghettoes 
in the space of 2 or 3 years. But if we don't address them, they will 
be worse every year. i i , * 

Mr. Edwards. Thank you, Mr. Washington, 

I thi,nk your report is a landmark report and it will certainly be 
recognized throughout the United States as a very important con- 
tribution, pointing out that we really have a time bomb here, and a 
deteriorating situation in the most populace part of the United 
States. 

It is not like the 11 Southern States. There are a lot of people in 
the Northeast, Middle West, and in California, i know in my home 
State of California the situation has deteriorated rapidly and noth- 
ing 4* being done. 

Certainly, is ypur testimony that when the Federal Government 
doesn't do its part, offer leadership and sometimes money, then the 
task just doesn't get done. 

Is that correct? 

Mr. Orfield. That is right. 

I have been working many of these States ancj studying many 
others. I have been to many State capitals and asked the State edu- 
cation authorites what they are doing about the problem. Almost 
all of 'them know it is a problem, and know something should be 
done, but most of them tell me, "Politically, we can't touch this, it 
is too hot." 

Even though people know it would be well to do it, you can go to 
State capital after State capital, and there is not one single person 
in State government working on school integration. Almost always 
if there is a person, he is funded by title IV of the 1964 Civil Rights 
Act, which is proposed for zero funding in the President's budget. 
All that person does is around giving human i-elations training. 

The Stat have been found guilty of causing and contributing to 
segregation in a number of major school cases. To turn over funds 
to them without any instruction attached and to believe that they 
are suddenly going to have political courage and they are suddenly 
going to do the exact opposite of what they have been found guilty 
of doing in Federal court is naive to the extreme. 

I think there are States that have provided some leadership in 
this Field. It would not take all the fingers of one hand to count 
them off. * 

Mr. Edwards. I am sorry, but that is true. 

If there are no further questions, we thank you very muc 

[Whereupon, at 12:35 p.m., the subcommittee adjottrned subject 
to the call of the Chair ] 

O , ■ 



ERjfc 8-i 



